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NOTES of the WEEK 


Stratford Juvenile Court 

In his most recent report as chairman of the Juvenile Court 
Panel, Mr. Rathbope Dunnico records a slight decrease in the 
number of indictable offences dealt with by the Stratford 
Juvenile Court. He recalls, that in his previous report he pointed 
out the desirability of insisting upon the fathers of children 
attending the court together with the mothers if at all possible. 
Putting this policy into effect has produced good results. Orders 
of conditional discharge have been made with some frequency, 
and since many magistrates and others think these orders should 
be made sparingly on the ground that probation is generally 
more appropriate, the following passage is of interest : 

“ It will be noticed that in the number of offences against pro- 
perty 143 offenders were Conditionally Discharged as against 
eighty-cight in 1951, an increase of about sixty-two per cent. 
On the other hand probation orders fell from 214 in 1951 to 173 in 
the past year. This has occurred mainly because the juvenile 
courts, in addition to the reports submitted by the probation 
officers, have had the opportunity of seeing both parents, and it 
is encouraging to know that it has been thought proper by the 
courts to entrust the care of the offender to parental control 
alone, by making use of this method of Conditional Discharge. It 
is a good sign that parents are realizing their responsibilities 
towards their children, and that once they are aware their 
children are in need of special guidance they are prepared to 
shoulder the responsibility themselves and not leave it to the 
State to perform this task for them. In addition it enables the 
probation officers to devote more of their tithe to the guidance 
and care of those children who are either lacking the necessary 
care and attention from, or are beyond the control of, their 
parents.” 

In the small proportion of cases in which children whose 
parents had become sureties for their good behaviour committed 
a further offence, the parents were made to pay the amount of 
their recognizances. This is no doubt the right way of dealing 
with these failures, as it shows parents that a recognizance is 
not a mere matter of form, but involves a duty and a liability. 
Anything that will help to bring home to parents their obligations 
in respect of their children is some small contribution towards 
the solution of the problem of juvenile delinquency. 


Merchandise Marks 

An article in the Board of Trade Journal for December 6, 
entitled “ Indications of Origin on Imported Goods for Sale 
on the Home Market,” is of present importance because, as is 
stated in a press notice calling attention to the article: “* With 
the return to normal commercial competition, the law relating 
to marking of imported goods, which lost most of its relevance 
in the abnormal conditions of the wartime and immediately 
post war period, is regaining its pre-war importance.” 


The article is intended to call the attention of traders to the 
renewed importance of the subject. It summarizes the relevant 
law and gives some interesting items about the history of the 

On the important question of prosecutions under the 
Merchandise Marks Acts the article says : 

“ There are penalties for breaches of the Acts and of Orders 
of Council and any person whether directly interested or not can 
prosecute. It is therefore open to traders to protect their interests 
by proceedings under the Acts ; bodies who applied for Orders 
in Council are at liberty themselves to take the necessary steps 
to ensure the observance of their provisions. Recourse to the 
Board of Trade or the Ministry of Agriculture and Fisheries is 
not necessary.” 

A notice from the Board of Trade, numbered 33B, details the 
goods, other than agricultural and horticultural produce and 
fishery products, subject to Orders-in-Council under s. 2 of the 
Merchandise Marks Act, 1926. 

Inquiries respecting marks on goods at the time of importation 
should be addressed to the Secretary, Custom House, Lower 
Thames Street, London, E.C.3. All other inquiries should be 
addressed to the Secretary, Board of Trade, LC. House, 
Millbank, London, S.W.1. 


An Unfortunate Decision 

We apply this description to a considered judgment by 
Mr. J. P. Eddy, Q.C., the learned stipendiary magistrate at 
West Ham, reported in The Times of December 13, 1952. 
Readers may remember that we have constantly had put to us 
in Practical Points the question whether this or that small living 
creature was an “ article which a dealer in rags and similar 
articles is forbidden by s. 154 of the Public Health Act, 1936, to 
deliver to a person under fourteen, when engaged in collecting 
the rags or similar articles. Our view is that the section applies : 
for this view we gave reasons at some length in an article at 115 
J.P.N. 291, where we mentioned that a stipendiary magistrate 
in South Wales had recently given a considered decision in the 
same sense. The new decision by Mr. Eddy is directly contrary 
to that we believed, and still believe, to be the law. It is likely 
to do harm, for it has been universally reported in the London 
newspapers, from The Times downward. The history of the 
legislation leading to s. 154 of the Act of 1936 is a history of 
constant attempts by traders to escape a prohibition imposed on 
them by Parliament, with repeated, consequential, strengthening 
of the law. As set out in Lumley at p. 2619 it is rather a 
melancholy story, in that magistrates seem so often to have beer 
ready to give effect to technical defences, although the object 
which Parliament had in mind was plain. Lumley mentions, 
for example, that (at the time when the prohibition was on dis- 
tributing “ from” a cart, barrow, or other vehicle) summonses 
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were dismissed because the distribution was from a bag hung 
round the dealer's neck. Mr. Eddy’s decision of this month is 
not quite so technical as this, since it appears from The Times, 
though not from more popular newspapers, that he did take time 
to consider, that he was aware of the earlier decision of co-ordinate 
authority, and gave his judgment on the ground that the word 
* article * was not apt to describe a living creature. Nevertheless, 
there is a great range of small living creatures (as we mentioned 
previously) which from the point of view of the dealer would be 
almost as easy to distribute as the toys, to which earlier sections 
referred, and from the point of view of children, whom the section 
intends to protect, may be even more alluring 


It has been argued that the section is wholly misconceived, an 
instance of the grandmotherly legislation popular today—-and 
such an argument is in tune with one great stream of popular 
thought, stimulated by wartime controls. Nevertheless, for good 
or evil, there is here a prohibition which Parliament has con- 
sidered again and again, importing it a generation ago from local 
Acts into the general law ; improving it again in local Acts ; 
and finally re-enacting it in the general law in what was believed 
to be a form proof against evasion 

It is to be hoped that the local authority who prosecuted in the 
case at West Ham have applied for a case to be stated, so that 
the Divisional Court may settle once and for all the linguistic or 
zoological issue. Meantime, we confidently advise other courts 
of summary jurisdiction to follow South Wales rather than West 
Ham in interpreting the disputed word 


Cumberland Finance 1951/52 


The annual review of the finances of this border County is as 
informative as ever, the points of major interest being spotlighted 
in the preface prepared by Mr. F. G. Gaskarth, Chairman of the 
County Finance Committee and Mr. John Watson, F.S.A.A., 
F.1.M.T.A., the County Treasurer 

Rate fund balance at March 31, 1952, amounted to £403,000, 
a reduction of £12,000 as compared with the previous year. Total 
expenditure amounted to £3,400,000 ; the balance in hand was 
equal therefore to nearly twelve per cent. of this figure. This 
may seem somewhat large but Cumberland’s balance sheet shows 
that debtors exceed creditors by £214,000, and that £112,000 is 
tied up in stocks and stores. The balance of cash and investments 
held thus amounts only to £104,000, which is barely adequate, 
let alone excessive. The large amount of debts owing to the 
County Council, totalling £461,000, are probably chiefly due from 
the Government because Cumberland obtains sixty-nine per cent. 
of its total expenditure from this source, and the figures exemplify 
the hugh amount of money owing to local authorities by 
Government Departments. It is a position which the local 
authorities and their treasurers have repeatedly sought to alter, 
but so far only with limited success 

In considering the fact that sixty-nine per cent. of expenditure 
is met from grants it is necessary to remember the two tier 
system of county government before attempting comparisons 
between one area and another. In other words, where an equaliza- 
tion grant is received it is partly received on account of county 
district expenditure and percentages of total expenditure met 
from government grants must be looked at with this fact in mind. 

The county rate at | Ss. 3¢. included an increase of I». 6d. as 
compared with the previous year. County district rates were 
mostly around 22s 

Net loan debt at March 31, 1952, was £1,452,000 of which 
£1,133,000 was incurred to meet education capital expenditure. 
Just seven years ago in 1945 total debt was £42,000 and education 
debt £39,000 
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Old Peoples’ Welfare in London 

The report of a special committee set up by the London 
County Council on the welfare of old people shows how much 
can be done by pooling the various resources of a major local 
authority and by bringing voluntary organizations into 
co-operation. As in other areas applications for residential 
accommodation usually exceed the number of places available 
and it is important, therefore, to accept only those for whom care 
and attention is not otherwise available, such as by relatives. 
Sometimes, however, an applicant for residential accommodation 
needs hospital care when the case is referred to the District 
Medical Officer of Health. But unfortunately he has not generally 
the power to require the provision of a hospital bed. The finding 
of accommodation for the chronic sick is difficult in London 
as elsewhere and there are some 500 persons in establishments 
provided under the National Assistance Act who should be in 
hospital. If the applicant's need is housing he is advised how to 
apply for a local authority house—-again not with any definite 
assurance that it will be provided although much is being done in 
this connexion both by the County Council and Metropolitan 
Borough Councils. One room flats and bungalows have been 
built, some being associated with an old peoples’ club room when 
there is also a warden who works with the various voluntary 
organizations interested in old peoples’ welfare. This is an 
example which, if followed by other authorities, should decrease 
the number of persons seeking admission to residential 
accommodation. As a matter of future policy the committee 
favour the provision of flats or bungalows in association with a 
welfare home for those needing care and attention and that a 
mid-day meal, domestic help and nursing should be provided 
where necessary. Consideration is also being given to the 
possibility of supplying meals from the small welfare homes to 
old people living on neighbouring estates, in supplementation of 
the present policy of subsidizing, to the extent of 8d. a meal, 
“meals on wheels” provided by voluntary organizations in 
which the Metropolitan boroughs help by contributing towards to 
the cost of transport. It is noteworthy that, as an overriding 
principle, the London County Council considers it necessary 
to maintain liaison with local old peoples’ welfare committees 
establised through voluntary organizations. 


Empire Settlement Act, 1952 


The Empire Settlement Acts, 1922 and 1937, empowered the 
Secretary of State, subject to the consent of the Treasury, to 
co-operate with other Commonwealth countries or organizations 
in schemes for promoting settlement in the overseas countries 
of the Commonwealth, and to contribute to such schemes up to 
a maximum (since 1937) of £1,500,000 a year until May 31, 
1952. The Empire Settlement Act, 1952, extends this period by a 
further five years. The first experiment in State-aided migration 
was the Government's free passage scheme for ex-Service men and 
their dependants after the first World war under which nearly 
86,000 persons and their dependants emigrated, mostly to 
Australia and Canada. From the time when the Act of 1922 
came into operation until 1931, some 400,000 persons were 
assisted at the rate of £15 per head to emigrate to other parts of 
the Commonwealth. Australia is the only country which has 
concluded a scheme with this country under the Act of 1937 
since the last war and 150,000 emigrants have been assisted. 


It is by virtue of agreements made under the Empire Settlement 
Acts with various voluntary societies that child migration to 
Australia is assisted. The organization must be approved by 
the Commonwealth Relations Department but, in view of the 
interest of the Home Office in the care of children to whom the 
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Children Act, 1948, applies, that department is also consulted. 
The British Government contributes ten shillings a week 
towards the maintenance of each child after emigration. 


Progress in National Parks 

The Third Annual Report of the National Parks Commission 
which has recently been published shows an interesting variety 
of activities during the past year. 

By the end of last year four national parks had been designated 
—the Peak District—the Lake District—Snowdonia and Dart- 
moor and the Designation Orders each confirmed by the Minister. 

This year the only Coastal National Park—Pembrokeshire 
has been added to the list and the Commission have proposed a 
Cornish National Park. Preliminary surveys have also been 
completed of Exmoor and the Yorkshire Dales. 

The Commission favour strongly the Joint Planning Board 
with its whole-time planning staff as the best mechanism for 
administering a national park. Such boards were appointed 
in the Peak and Lake Districts in 1951 and have proved them- 
selves in practice. The report records much promising progress 
but we share their disappointment at the position in Snowdonia 
where the local authorities concerned have pressed for a Joint 
Advisory Committee and not a Joint Planning Board. The 
dispute still continues and at the time of going to press the 
Snowdonia National Park is, therefore, without any kind of 
administration system. This is deficiency which can only result 
in the stultification of the purposes for which the Park was 
designated and we hope that this question will be resolved without 
delay in the interests of the Park and public. Long distance 
routes have also been considered and fresh evidence submitted 
about another and less exacting route over part of the Pennine 
Way. Not all of us are as energetic or skilled as the adventurous 
fen-walker who makes light work of the route which crosses 
Kinderscout. The Commission have also discussed the questions 
of hostels, sign-posting or other forms of marking (e.g., the 
placing of cairns or stakes) along the new route proposed. 
Such indications do not add to the route’s attractions from the 
point of view of the more adventurous walker. A lot of work 
has also been done on a proposal that there should be a Thames 
Riverside Walk and a survey of the proposed route from 
Cricklade to Teddington has been completed. Unfortunately, 
however, the idea has been ruled out at the present time on 
grounds of expense. 

The *“ Country Code” has proved a good seller and nearly 
45,000 copies were sold in the course of this year, whilst the 
demand still continues. This country is remarkable for its 
litter problem and any steps which can be taken by the 
Commission to educate the public in this matter as on certain 
other country affairs will be more than welcome. We are largely 
an urban race and have a record of spoiling the countryside 
with litter which would not be tolerated on the Continent. 

Apparently the title of “ National Park” has given rise to 
a certain number of misunderstandings which are quite pardon- 
able in view of the ambiguity of the expression. In spite of the 
name visitors are not given an unrestricted right of access to 
National Parks and the public are only entitled to access to 
“open country ” as defined in the Act and this irrespective of 
whether it lies in a national park or not. Agricultural land is, 
in general, excluded and the public’s rights only extend to open 
air recreation subject to certain restrictions, ¢.g., as to lighting 
fires, disturbing stock and so on. 

The report shows a great variety of activities on the part of the 
Commission which considered (inter alia} proposals for forestry 
mineral workings, and service land requirements together with 
questions so diverse as the preservation of the Dartmoor Pony, 
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and the siting of television masts. We hope that those activities 
when backed by the necessary finance will make a great contri- 
bution to the health and enjoyment of the nation. 


Classifying Schools and Remand Homes 


The respective uses of classifying schools and remand homes 
has been the subject of consideration between the County 
Councils Association and the Home Office and was mentioned 
in the sixth report—1951-52 session—of the Select Committee 
on Estimates. The Home Office have pointed out that the 
function of the remand home is to provide for the safe custody 
of children and young persons pending their appearance before 
the court or as a place of safety, and that most of the children 
in remand homes are not sent to approved schools. In recent 
years there has been a growing tendency to remand children in 
custody for examination and report before treatment is decided 
upon. The function of the classifying school is one of allocating 
the children to the training schools judged to be best suited to 
their needs. It would, in the view of the Home Office, be 
impracticable and uneconomic to arrange for remand homes 
generally to carry out the functions of the classifying schools. 
It remains the policy of the Secretary of State that the existing 
classifying schools should be maintained, and that arrangement 
for classifying should be made, when circumstances allow, in 
that part of the country (London and the South East) not 
covered by the present system. It is felt by some local authorities 
that there are too many remand homes, and following regional 
meetings in some areas seven homes have been closed. 
The Home Office are also taking steps to develop closer under- 
standing and co-operation between the classifying schools and 
the remand homes by meetings arranged at each of the boys’ 
classifying schools between representatives of the Home Office, 
the school and the remand homes in the area to discuss matters 
of common interest. Among matters for consideration is the 
possibility that some remand homes may later be able to under- 
take part at least of the work of the schools. 


The National Institute for the Blind—Annual 
Report 


The annual report of the National Institute for the Blind, 


combined with the statistical information compiled from 
information supplied by the Ministry of Health shows the need 
for continuing the vast amount of voluntary work which is being 
undertaken through the Institute and other voluntary bodies in 
association with the local authorities. Ten years ago, when the 
total registered blind population in England and Wales was 74,324 
it was hoped that the peak figure had been reached. But now the 
number is 83,464, and the increase is largest in the “ seventy 
and over” group. At the other end of the age scale, the fact 
that there are seventy-cight more blind children under five 
than in the preceding year is a distressing reminder that the 
answer has not yet been found to all the problems of infant 
blindness. 

The elderly blind, of whom there are 48,604 over the age of 
sixty-five are visited by specially trained home teachers, who 
help them with their day-to-day problems, teach the newly- 
blind how to read embossed type and encourage the more active 
to join social clubs and learn simple handicrafts. There are over 
2,000 blind patients in the chronic wards of hospitals but the 
problem of special accommodation for old blind people in 
need of nursing care is receiving increased attention. The 
special needs of the deaf blind are also being increasingly 
recognized and two new residential homes have recently been 
opened for them. 
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The report gives details of the special activities of the Institute 
of which a noteworthy feature has always been the publication of 
literature both in Braille and Moon types. Last year the Institute 
printed and issued in Braille 45,424 volumes, 24,281 pamphiets, 
196,480 newspapers and 129,909 magazines. The Moon pro- 
luction amounted to 5,842 volumes, 13,728 pamphlets, 10,301 
magazines and 23,692 newspapers. A book library is maintained 
with a membership of over 3,000. After giving particulars of 
the various homes and schools administered by the Institute 
details are given of the special training establishments where 
students are trained for various types of employment. The 
rehabilitation of the newly blinded and the placing of blind 
persons in employment form an important part of the Institute's 
activities. It is satisfactory to learn that employers are much more 
ready now than before the war to give careful consideration to 
the employment of blind people. More effort is being made to 
find employment for blind shorthand-typists, dictaphone 
typists, and telephonists in commerce and industry; up till 
now, nearly all such placements have been in Government offices 
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The blind now have a wider choice of training than they had 
even ten years ago due to the endeavours of voluntary organiza- 
tions and the greater interest taken by the State and local 
authorities in the welfare of the handicapped. There are 9,858 
blind people at work, of whom 5,285 are employed in general 
industry or work on their own account. On the professional 
side there are thirty-one lawyers, 218 physiotherapists, eighty 
musicians and music teachers and forty-six ministers of religion 


One of the most important aspects of the Institute's work to 
the individual is undertaken by the personnel service department, 
the head of which is blind. He is a lawyer and his advice is often 
sought by solicitors with blind clients, doctors, hospital almoners, 
local authorities and individuals. The interest of the report is 
generally enhanced by the many illustrations of the various 
phases of the Institute's activities. The financial statement 
appended to the report shows that the expenditure on the general 
charity fund for the year amounted to £650,366 as against 
£571,686 in the previous year. There was a deficit of £650,168 as 
compared with £80,967 in the previous year. 


ENGLISH JUSTICE IN AMERICA 
A STUDY IN CONTRASTS 


By J. P. EDDY, Q« 


I have recently returned from a visit to the United States where 
I lectured at some of the principal universities on the administra- 
tion of criminal justice in England and other connected topics 
By attending a criminal court in New York and by discussions 
with American lawyers | was able to contrast the procedure in 
this country with the procedure in the United States—a matter 
of particular interest to the students whom I addressed 

As is well known, the law of both countries was built on the 
same foundation the Common Law of England, so-called, of 
course, because it was not merely the law peculiar to certain 
classes of persons but was the law common to the whole realm 
The Pilgrim Fathers took it with them to America, and it is 
interesting to observe how some features of it have persisted 
in the new world while they have been discarded in England 


For instance, until early in the 
in England was divided into two categories 
Grand larceny was the theft of property exceeding 
ls. in value ; petty larceny was the theft of property of the value 
of is. or under. The distinction was important. Grand larceny 
was a felony, and therefore was treated as a capital offence ; 
petty larceny was merely a misdemeanour, and was punishable 
with whipping, the stocks and in other ways 


GRAND LARCENY STILL SURVIVES 
Grand larceny was abolished in England in 1827 (7 and 8 
Geo. IV, c. 29, s. 2). It is still preserved in the United States, 
though of course it carries with it no higher penalty than 
The value required to constitute grand larceny 
I believe fifty dollars upwards 


nineteenth century larceny 
grand larceny and 


petty larceny 


imprisonment 
varies in different States from 

In England many of the differences between misdemeanours and 
felonies have been removed, and the separation of offences 
into these two categories has become a matter of diminishing 
importance the distinction between the two is not 
stressed here as it is in the United States There some of the 
lower courts the Court of Special Sessions im 
New York, are restricted to the trial of misdemeanours ; the 
felonies must be tried by the higher courts. In an English 
magistrates’ court there is no such dividing line, though it is, 


Certainly 


as, for mstance 


of course, precluded from trying certain of the graver cases 
” and 


In Canada, it is to be noted, the terms “ misdemeanours 


, Stipendiary Magistrate, East Ham and West Ham 


“ felonies have been abolished, and offences are now either 
“ summary conviction offences * or “ indictable offences.” 


Again, for centuries the Grand Jury played a conspicuous part 
in England in relation to the administration of justice. From 
having cast upon it the duty of multiplying accusations of crime 
its function was changed to that of revising the work already 
done by examining justices ; it had, of course, to decide whether 
in relation to any given charge there was in fact a prima facie 
case. But nearly twenty years ago the Grand Jury system was 
swept away in England, save a small vestige of it in the counties 
of London and Middlesex, and even this disappeared under the 
Criminal Justice Act, 1948. Yet in America there is no sign of 
any change; the Grand Jury system functions as strongly as 
ever 

CROSS-EXAMINATION OF PRISONER 

One of the things, however, which principally impressed me 
was a cardinal difference between a criminal trial in England 
and a criminal trial in America in relation to the evidence of 
an accused person. In England, as a general rule, a prisoner 
who gives evidence in his own defence is protected from any 
cross-examination as to his criminal record, if any, unless he 
has sought to establish his own good character or has attacked 
the character of the prosecutor or the witnesses for the 
prosecution. In America it appears he has no such protection, 
and this is certainly the case in New York; if he takes the 
witness stand he automatically lays himself open to be asked if 
he has previously been convicted of a crime. In one State (and 
it may be also in others) he can, I think, protect himself from such 
cross-examination if he does not take the oath ; but the jury 
would probably see the significance of that 

I need hardly point out that the English system enables a 
prisoner to be judged solely on the evidence relating to the charge 
before the court. The American system may well make it 
difficult, especially when there is trial with a jury, for that result 
to be achieved 

INVESTIGATION BEFORE SENTENCE 
When once a prisoner has been found guilty it is clearly of 


the highest importance that the court shall have the fullest 
possible information before it decides what course it ought to 
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take in regard to him. This is the aim of the Probation Depart- 
ment of the Court of General Sessions in New York—a court 
where, except during the summer recess, nine Judges are sitting 
daily trying cases with juries. Here there is a staff of over forty 
probation officers who, with the full co-operation of the Judges, 
investigate all cases after conviction and before sentence is 
passed. Usually the investigation takes at least three weeks, but 
the result is in every case a full written report which generally 
leaves the court in no doubt as to the treatment which the 
prisoner needs or deserves. This seems to be an excellent practice 

an improvement on the practice in England whereby the police, 
generally, I think, with complete fairness, assist the court by 
giving all the available information about an accused person 
but the circuit system would make it difficult, if not impracticable, 
to carry it out at Courts of Assize in this country. 


As regards magistrates’ courts here, theré is of course power 
under s. 16 of the Summary Jurisdiction Act, 1848, and s. 25 of 
the Criminal Justice Act, 1948, after a person has been convicted 
and before he has been sentenced or otherwise dealt with, to 
adjourn the case for the purpose of enabling inquiries to be made 
or of determining the most suitable method of dealing with it. 
But a magistrates’ court must not for this purpose adjourn the 
hearing of a case for any single period exceeding three weeks. 


HOW PAROLE BOARDS WORK 

Perhaps the most vital difference between the criminal 
procedure of this country and that of the United States relates 
to the power of an American Court to pass what is known as an 
indeterminate sentence—a sentence, for example, of from three 
to ten years—leaving it to another authority, namely the 
appropriate parole board, to determine precisely what period 
the prisoner shall serve. This system exists throughout America, 
and we have of course nothing comparable with it at all. 


In England, as is well known, the court in its discretion 
determines the precise period of imprisonment which a prisoner 
shall be liable to serve. But an ordinary prisoner, by his industry 
and good conduct, may become entitled automatically to the 
remission of one-third of his sentence. In the case of an offender 
sentenced to corrective training (not less than two nor more 
than four years) be becomes eligible to release on a conditional 
license when he has served two-thirds of his sentence. A prisoner 
sentenced to preventive detention (not less than five nor more 
than fourteen years) is normally released on a conditional licence 
after five-sixths of his sentence has been served ; he may indeed 
be released on such licence, on the recommendation of an 
Advisory Board, when he has served two-thirds of his sentence. 
But, as Mr. Lionel W. Fox, Chairman of the Prison Commission, 
points out in his book The English Prison and Borstal Systems, 
the indeterminate sentence has never succeeded in naturalizing 
itself in this country save in the restricted sense of the borstal 
sentence, where release is inderterminate within a minimum of 
nine months and a maximum of three years. Here a prisoner 
released on licence comes usually under the supervision of a 
probation officer. 

On the other hand, a prisoner in America on whom an inderter- 
minate sentence has been passed may get no indication of the 
approximate date of his release until he has served one-third 
of his sentence. He then usually becomes entitled to appear 
before a parole board, who will, if necessary, go fully into the 
case before fixing the date of his release. 

Indeed at the Congress of Correction sp..isored by the 
American Prison Association at Atlantic City, which I attended, 
one of the problems considered by a parole group was whether 
parole hearings could be improved, and, in particular, “ should 
we re-try the offender?" What in fact the parole board seeks 
to ascertain is not whether he is guilty but whether he accepts 
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responsibility for the crime of which he was convicted, and what 
part he played in it. Matters of especial importance also are 
whether his family take an interest in him and whether he has 
a job to go to. On his release he comes under the surveillance of 
a parole officer who is usually not a probation officer. 


SING SING AS A MODEL PRISON 

Generally speaking, the American authorities are proceeding 
along the same lines as the British authorities in respect of the 
treatment of offenders. Primitive methods have given place 
to constructive measures designed to facilitate reformation. 
Nothing could more strikingly show this change than what I saw 
at Sing Sing Prison. The prison hospital has psychiatrists 
and a psychologist on its active staff, and, when a prisoner 
is admitted, every effort is made further to investigate the 
problem of why he became an offender and to assist him in the 
process of rehabilitation. Instead of the old grim place of deten- 
tion, now largely dismantled, | saw modern blocks with clean, 
well-lighted, comfortable cells. In particular, | found that every 
man has in his cell a pair of ear-’phones so that he can listen to 
broadcasts when he is locked up for the night. Critics might 
suggest that this considerate treatment was merely pampering the 
prisoners, but it occurred to me that its effect might well be 
reflected in what I saw in the large workshops where often one 
officer was deemed adequate to maintain discipline. My impres- 
sion of Sing Sing was that it may well be regarded as a model 
prison. 

USE OF PROBATION 

There is in the United States, as I think there is in England, a 
growing sense of the importance of dealing effectively with 
juvenile delinquents—of cutting off as far as possible the supply 
of criminals at the source. 

“ The place to stop crime,” says Judge Jonah J. Goldstein, 
one of the Judges at the Court of General Sessions in New York, 
“is at the high chair and not the electric chair.” 


And again : 

“ It is cheaper, easier and better to build boys than to try and 
mend men.” 

There is no doubt that full use is made of probation in appro- 
priate cases in New York, and this also applies to other centres 
in the United States. But this method of treatment has not spread 
evenly across the country, and there are a few States where there 
is no provision for adult probation at all. 

In England of course the court makes a probation order instead 
of sentencing an offender. In the United States what is known as 
the suspended sentence is widely used in conjunction with the 
making of a probation order. Where this is done the court 
either suspends the imposition of a sentence—in which case I 
see little difference between the practice in England and the 
practice in America, or it suspends the execution of the sentence 

in which case I personally see no advantage in the court tying 
its hands as to any future action, or in the probationer beginning 
his period of probation with the stigma of a prison sentence, 
even though it be unexecuted. 

There is one matter in respect of which it may be thought 
we have a real advantage over America. Here of course the 
electors have*no voice in the making of judicial and legal 
appointments. It is of course otherwise in the United States, 
and, though no doubt some American lawyers, at any rate, would 
like to change their existing system, they probably feel that it is 
now too late to attempt to take away from the electorate their 
right of selection. So it was that at the recent election in America 
—and the campaign was proceeding during my tour—the electors 
were able to vote not only for President and Vice-President but 
also, amongst others, for Justices of the Supreme Court, District 
Court Judges and District Attorneys. 
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MORE ABOUT GAS-METER READERS 


By J. A. CABSAR 


Since “ The Englishman's Castle * appeared in the issue of 
August 30 (116 J.P. 551) a number of letters have been received 
by the writer suggesting that, even before the Gas Act, 1948, 
came into operation, authorized officers of gas undertakings 
had the power to enter private premises by force without first 
having to obtain a justices’ warrant, and it is with this suggestion 
that the writer now proposes to deal 


Before May 1, 1949, “ any officer appointed by the under- 
takers could, by virtue of s. 21 of the Gasworks Clauses Act, 
1871, as extended by s. 21 of the Gas Undertakings Act, 1934, 
* at all reasonable times enter any building or land lighted with 
gas supplied by the undertakers in order to inspect the meters, 
fittings and works for the supply of gas and for the purpose of 
ascertaining the quantity of gas consumed or supplied” and 

enter, at all reasonable times, any premises in which there is 
a service pipe connected with the gas mains of the undertakers, 
in order to inspect the meters, fittings and works for the supply 
of gas 

Now it may be that in the past these provisions have been 
interpreted, administratively, as authorizing entry by force and 
that entries by force have accordingly been made, but it neverthe- 
less remains true that the correctness of such an interpretation, 
or the legality of such an entry, has not been the subject of a 
recorded decision of the High Court. On the contrary, the 
following note on s. 21 of the Act of 1871 in Michael & Will on 
the Law relating to Gas and Water (Gas Volume, 8th edn., p. 243) 
seems to support the view that the section di not authorize 
an entry by force : “ A collector calling at a house, where a slot 
meter was fixed, and the inmates of which happened to be out, 
knocked at the door and received no answer, whereupon he 
pulled a string which lifted the latch, and entered the house and 
took the pennies from the slot meter. The county court judge 
held this to be a trespass, and gave judgment for 6d., in addition 
to Ss. which had been paid into court, with costs (Birdsall v. 
Wakefield Gas Co., Ji. of G.L., December 17, 1901, p. 1604).” 


Section 19 of the 1871 Act conferred a power of entry to 
remove, test, inspect and replace meters let for hire ; s. 22 also 
gave a power of entry and this was expressed in the following 
terms: “In all cases in which a consumer of gas supplied by 
the undertakers ceases to require a supply of such gas, and in all 
cases in which the undertakers are authorized to take away 
and cut off the supply of gas from any premises, it shall be lawful 
for the undertakers after twenty-four hours’ notice in writing 

to the occupier, or if unoccupied, then to the owner or 
lessee, or to the agent of the owner or lessee, of any premises 
in which any pipes, meters, fittings, or apparatus belonging to the 
undertakers are laid or fixed, and through or in which the supply 
of gas is from any such cause discontinued, to enter such premises 
between the hours of nine and four for the purpose of 
removing such pipes, meters, fittings or apparatus, repairing 
all damage caused by such entry or removal.” This power was 
extended by s. 21 (3) of the Act of 1934, which provided that 
the notice required to be given under s. 22 of the Act of 1871 
“ before entering any unoccupied premises may, in a case 
where the owner is unknown be given by affixing it 
upon the premises not less than forty-eight hours before the 
premises are entered : Provided that, where an entry is made on 
premises which could not lawfully have been made but for the 
provisions of this subsection, the premises shal! be left no less 
secure than they were immediately before they were entered 


It will be noted that the provisions as to the “ making good 


of damage ™ relate only to entries under s. 22 of the 1871 Act 
and not to entries for the purpose of inspecting meters, etc., 
and ascertaining the quantity of gas consumed, and, once again, 
there is no recorded High Court decision that the power of 
entry conferred by s. 22 of the Act of 1871 carried with it a right 
to enter by force. 


Turning now to the statute law in force since May 1, 1949, 
the provisions quoted above have been replaced by paras. 14 
and 34-37 of sch. 3 to the Gas Act, 1948. Paragraphs 14 and 34 
deal with entry for the purposes of inspection and are in terms 
substantially the same as those of ss. 19 and 21 of the Act of 
1871, as extended by s. 21 of the Act of 1934. Paragraph 35 
deals with entry for the purposes of removing pipes, etc., on 
discontinuance of supply, and is in terms substantially similar to 
those of s. 22 of the Act of 1871 ; the paragraph also authorizes 
entry in the case of a suspected escape of gas, an aspect which 
was dealt with generally in the previous article and is outside 
the scope of the present article. Paragraph 37, in effect, applies 
the penalty provisions of s. 21 of the Act of 1871, which related 
to the obstruction of officers entering only for the purpose of 
inspecting meters, etc., to the obstruction of officers entering 
for any of the purposes specified in sch. 3 to the Act of 1948 ; 
whereas para. 36, which is a re-enactment of the substance of the 
proviso to s. 21 (3) of the Act of 1934 relating to the securing of 
premises and the making good of damage after entry, relates to 
entries under any of the powers conferred by the schedule and 
not only entries to remove pipes, etc.,on discontinuance of supply, 
and to this extent the writer respectfully suggests that the existing 
powers of entry of authorized officers of gas boards are wider 
than the powers possessed by their predecessors before the 
nationalization of the gas industry. 


The Grove case, decided on the powers of the Act of 1948, has 
unequivocally established that an authorized gas-meter reader 
cum rent-collector has a right of entry by force under paras. 34 
and 36 of sch. 3, but the writer submits that the doubt still 
remains as to whether the High Court would have come to a 
similar decision had the question arisen, before 1949, in a case 
under s. 21 of the Act of 1871. 


In this connexion, whilst it is true that in the Grove case 
Hilbery, J., in the court of first instance, intimated that the 
Gas Act, 1948, gave to area gas boards the like powers of entry 
as were possessed under the old law by former gas undertakers, 
the following comments ({1951] 2 All E.R. 1051) in the judgments 
upon the case in the Court of Appeal are of interest : 


Somervell, L.J.: “. . . There was evidence that s. 21 of the 
Act of 1871, which was the predecessor of para. 34 (1), had 
been regarded by gas undertakings as authorizing entries such 
as were made in the present case. It is certainly capable of that 
construction, but the structure of the provisions which are now 
found in paras. 34 and 35 were dealt with in a different way in 
the Act of 1871. Section 21, after using words which, for the 
present purposes, are similar to the words in para. 34 (1), 
provided *. . . and if any person hinder such officer . . . as 
aforesaid at any reasonable time, he shall for every such offence 
forfeit to the undertakers a sum not exceeding £5." There was 
an argument open that that was the only sanction, and that, if 
someone seeking to inspect met with obstruction, all he could do 
was to take out a summons and could not enter forcibly. I do 
not say that that would be right, but it was a possible argument 
and it might have been reinforced by the fact that when one 
comes to s. 22, the predecessor of para. 35, there is there, as there 
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is not in s. 21, a reference to the repair of damage caused by 
entry. What might have been decided about those sections, if 
they had come before the courts, is a question on which it is 
unnecessary to speculate. The difficulties, if any, seem to me to 
have been cleared up by the form which the legislation now 
Gtssce 


Jenkins, L.J.: “. 


SOCIAL SECURITY 


. . It is reasonably plain, on the construc- 
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tion of the provisions now in force, that forcible entry in a case 
like the one now before the court is authorized. I think there 
might have been more room for argument on the matter had it 
still turned on the terms of the legislation of 1871 . . . ”. 

Hodson, L.J.: “. . . Lagree with my lords that the position 
is not so clear under the earlier Acts as it is under the Act of 
9. eo 


IN NEW ZEALAND 


By JOHN MOSS, C.B.E. 


The New Zealand social security scheme differs from the 
British scheme on two main principles (1) it is largely based on a 
means test and (2) it is financed by a 74 per cent. social security 
tax which is collected by the Inland Revenue department on 
salaries, wages, and other income ; together with a grant from the 
Consolidated Fund. The scheme is adminisvered by a Social 
Security Commission which is responsible to the Minister of 
Social Security. For persons aged sixty-five years and over 
there are two types of benefit—(1) superannuation benefit and 
(2) age benefit. The superannuation benefit is payable without 
a means test subject to a residential qualification, and was 
introduced on April 1, 1940, when it was fixed at £10 a year and 
increased by £2 10s. each year until 1951, when the rate was in- 
creased to £75 a year rising by £5 a year until the maximum rate 
of £149 10s. is reached. The intention of this scheme is gradually 
to reduce the gap. The New Zealand scheme is often quoted as 
an example to other countries, but it is not generally appreciated 
that, unlike the policy adopted in this country, it was considered 
that it would be too costly from the inception to introduce a 
comprehensive scheme without a means test and that this must 
be brought into operation gradually over a long period of years. 
It will not be until 1966 that the means test both as to capital 
assets and income, is abolished. 


Age benefit, as distinct from superannuation benefit—and both 
cannot of course be drawn at the same time—is payable at the 
age of sixty but, as an inducement to remaining at work, an 
additional income exemption or reduced property adjustment is 
available at the age of sixty-five years to those beneficiaries who 
delay applying for benefit between the ages of sixty and sixty- 


five. As showing the effect of this scheme, 6,20! beneficiaries 
took advantage of the concession last year of whom 4,570 had 
delayed applying for five or more years. Benefit, subject to a 
similar means test, is also payable to widows, invalids, and on 
account of sickness or unemployment. It is the policy of the 
department to contact and assist widows immediately on receipt 
of notification of the husband’s death without waiting for the 
widow to take the initiative. The present basic rate of age and 
other benefit is £2 17s. 6d. for a single person and the same rate is 
payable to each of a married couple. If a married woman has 
been deserted by her husband and has applied to the court for 
a maintenance order, the Commission may, in its discretion, 
pay benefit during desertion as if the woman were a widow. Any 
maintenance due by the husband is then payable to the Social 
Security Fund, and the Department may take proceedings to 
enforce the terms of the maintenance order. The wife of a 
certified mental patient is also eligible for widow's benefit. The 
sound employment position in the country is shown by the fact 
that during the year ended March 31, 1952, only eighty-one 
applications for unemployment benefit were granted and ninety- 
five were declined. At the end of the year there were only two 
persons receiving unemployment benefit in the whole country. The 
expenditure decreased to £3,914 from £5,355 in the previous 


year. A married woman is entitled to receive sickness benefit or. 


unemployment benefit only if the Commission is satisfied that her 
husband is unable to maintain her. 


Family benefit is payable at 10s. a week for each child under 
sixteen years but may be continued until a later age, not exceeding 
eighteen years, if the child remains at school or if the child is 
totally incapacitated because of scme physical or mental defect. 
Subject to some exceptions a child must have been born in New 
Zealand to qualify for benefit. Family benefit may be paid at the 
request of the beneficiary in cash, to the credit of the Post Office 
Savings Bank account of the mother, or to the Commissioner of 
Taxes towards meeting the income tax payments of the mother or 
father. 

There is no separate scheme in New Zealand corresponding 
to the British National Assistance scheme, but the Commission 
has power to administer emergency benefit on the grounds of 
hardship to any person who by reason of age, physical or mental 
disability, domestic circumstances, or any other reason is unable 
to earn a sufficient livelihood for himself and dependants and 
is unable to qualify for any other monetary benefit under the 
Social Security scheme. Emergency benefit may also be granted 
in lieu of other benefit where it is considered that a course of 
medical treatment or occupational treatment would be beneficial. 
As far as possible emergency benefit is related to the type of 
benefit for which the applicant most nearly qualifies. As in this 
country benefit is not payable to persons on strike but the 
Commission has to consider on its merits whether emergency 
benefit should be given to persons who may be in distress through 
a strike but are not themselves strikers. 


RECIPROCAL ARRANGEMENTS 


A comprehensive reciprocal agreement has been in operation 
with Australia since July 1, 1949, covering age, invalids’, widows’, 
family, unemployment, and sickness benefits and the related 
Australian social service benefits. Persons leaving Australia 
to reside permanently in New Zealand may, in general, qualify for 
New Zealand social security benefits on the same basis as New 
Zealanders. Similarly, persons leaving New Zealand may 
qualify in Australia. A person who usually resides in Australia 
or New Zealand and goes to the other country for a short visit may 
have his benefit paid during such period of temporary absence. 
In such a case, the visited country pays the benefit on an agency 
basis on behalf of the country in which the beneficiary usually 
resides. It is unfortunate that, in spite of prolonged negotiations 
between the Ministry of National Insurance in this country and 
the appropriate departments in Australia and New Zealand, 
no such comprehensive reciprocal arrangements have yet been 
agreed but it is understood that the matter is receiving active 
consideration. It is important that such arrangements should be 
made in the interest of emigrants from this country and 
particularly where young people feel that if they are to emigrate 
they should take an older relative with them. There is, however, a 
reciprocal arrangement covering family benefits in the case of 
children moving between New Zealand and Great Britain or 
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Northern Ireland. Under this agreement, which applies only 
to children who are British subjects, residence or birth in New 
Zealand is treated as residence or birth in Great Britain or 
Northern Ireland. Similarly, residence or birth in Great Britain 
or Northern Ireland is treated as residence or birth in New 
Zealand when determining applications for family benefit in 
New Zealand. Migrants are, however, not entitled immediately 


to other benefits such as sickness benefit and unemployment 
benefit where there is a residential qualification of twelve months. 


MISCELLANEOUS PROVISIONS 

The New Zealand scheme contains some miscellaneous 
provisions which are of interest in comparison with the practice 
in this country. Social security benefits are protected by law 
from being assigned or charged or passed to any person other 
than the beneficiary. An applicant living.apart from wile or 
husband may, in the discretion of the Commission, be regarded 
as an unmarried person 

An allowance for pocket money is made when a beneticiary is 
in a public institution or hospital, but benefit is suspended if a 
beneficiary is undergoing imprisonment or reformative detention, 
However, the Commission, in its discretion, may pay the whole 
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or such part of the benefit as it thinks fit to the wife or any other 
person to be used for the benefit of the wife or any dependent 
child or children. If a beneficiary marries after he has been 
granted a benefit, the Commission may, in its discretion, refuse 
to make a grant in respect of the wife, or may reduce the amount 
of the additional benefit that would otherwise be payable. The 
Commission may refuse to grant a benefit or may grant a reduced 
benefit if an applicant has defaulted in payment of social security 
contribution, or where, in the opinion of the Commission, an 
applicant has directly or indirectly deprived himself of property or 
income in order to qualify for a benefit 


Every person commits an offence and is liable on summary 
conviction to a fine of £100 or to imprisonment for twelve months, 
if, for the purpose of obtaining any benefit under the Act for 
himself or for any other person, he makes any false statement 
to, or otherwise misleads or attempts to mislead, any officer 
concerned in the administration of the Act. 


The Social Security Fund is in a strong position. The balance 
on the fund increased from £6,556,293 on April 1, 1951 to 
£10,157,716 a year later. Age benefit totalling nearly £20 
millions was the biggest item of expenditure. 


MISCELLANEOUS INFORMATION 


RESTRICTIONS ON LUXEMBOURG ASSETS IN UNITED 
KINGDOM REMOVED 

Control over money and property in the United Kingdom of 
on y in the Grand Duchy of Luxembourg has been removed by a 
Board of Trade Order 

The Order removes control exercised under the Trading with the 
Enemy Act, 1939, and Orders made thereunder, in respect of money 
and property which came under such control solely because the 
owner was resident or carrying on business in Luxembourg. The 
Order, however, does not without supplementary action affect the 
position of such of the money or property as has been actually paid 
to or vested in a Custodian of Enemy Property, or has come under 
the contro! of an Administrator of Enemy Property 

Money and bank balances held by bankers to the order of a Cus- 
todian in respect of persons in the Grand Duchy will immediately be 
released by the Custodians of Enemy Property to the United Kingdom 
banks for the credit of the original account holder, except in cases 
where the holder or any of the joint holders has died, when further 
legal formalities are required 

Application for the release of other Luxembourg moncy and 
property returnable to the owner should be made to the Admini- 
stration of Enemy Property Department (Branch 4), Lacon House, 
Theobalds Road, London, W.C.1, accompanied by a mandate 
authorizing the Custodian to pay or transfer to a Bank or other 
nominee in the United Kingdom 

Company Secretaries, Registrars, and others concerned with the 
holding or managing of property or with the transfer of securities 
or other properties of persons in the Grand Duchy should note 
that no authority for such activities is now required under Trading 
with the Enemy legislation 

The name of the Order giving effect to these changes is the Trading 
with the Enemy (Enemy Territory Cessation) (Luxembourg) Order, 
1952 (S.1. 2067 1952). It came into operation on December |, 1952. 


ROAD FUND REPORT, 1951-52 

The report on the Administration of the Road Fund for 1951-52 
states that payments from the Road Fund towards expenditure on the 
maintenance and minor improvement of trunk and classified roads 
during the year ended last March were increased by £4,500,000. 
Payments for trunk roads totalled over £10 million. Of this total, 
over £8 million was for maintenance and minor improvements, an 
increase of nearly £1,800,000 compared with 1950-51 

Grants to highway authorities totalled £17,628,000 compared with 
£15,825,000 in 1950-51. Of this total £15,496,000 was for maintenance 
and minor improvement work, and £1,548,000 for major improvement, 
new construction, etc The corresponding figures for 1950-51 were 
£12,849,000 and £2,400,000 

The average expenditure per mile on maintenance, repair and minor 
improvement of roads other than trunk roads throughout the country 
in 1950-51 was £248 


During the year the Minister authorized ninety-six new schemes of 
major improvement estimated to cost £592,064, and the preparation 
ot a cost of £152,702, including acquisition, of forty schemes for future 

ts. Preliminary survey and road location work to fix the 
fears lines of trunk roads was continued. About 800 miles of the 
trunk road system were surveyed in detail from the air or on the ground. 
Further progress was also made with the work of preparing special 
road schemes under the Special Roads Act, 1949. 

Agreements by which the Minister contributes towards the cost of 
installing and maintaining new or improved systems of street lighting 
on trunk roads were made during the year with a number of local light- 
ing authorities. The cost of these installations was nearly £44,000, of 
which the Minister contributed one half. The length of roads on which 
this improved lighting was provided exceeded twelve miles. 


VITAL STATISTICS, 1950 


In the Medical Tables volume of his Statistical Review for 1950 the 
Registrar General records that there were 510,301 deaths in England 
and Wales during that year, almost the same number as in the previous 
year when 510,736 deaths were registered. This represents 2 death rate 
of 11.6 per thousand population in 1950 compared with a rate of 11.7 
in 1949. 

Between 1949 and 1950 there was an improvement in the death rates 
in every age group except those over seventy-five years, the greatest 
improvement being at ages 0-4 years, where the rate fell by thirteen 
per cent. to 6.69 per thousand population in 1950. 

The death rate at ages under one year was the lowest ever recorded 
for any year in this country, being thirty per thousand related live 
births compared with thirty-two in the previous year. 

A new feature, following the pattern set by the Census of 1951, is the 
presentation of mortality statistics for the six major urban areas 
described as conurbations. For example, mortality in the Tyneside 
conurbation was twenty-two per cent. above the average for the country 
as a whole, while in Greater London it was eight per cent. below the 
average—at the same level as the aggregated rural areas of the country. 
Mortality in each of the other conurbations was above the average. 

The tables relating io causes of death are based on the International 
Classification adopted by the World Health Organization in 1948. 
The changes from the Classification used in earlier years have been 
allowed for as far as possible by adjusting figures of deaths shown for 
earlier years to a comparable basis. 

Poisonings and Violence 

Eleven thousand nine hundred and five males and 6,984 females 
died as a result of poisonings and violence in 1950, an increase of 193 
males and 183 females over the corresponding figures for 1949. 

Four thousand five hundred and twenty-three of these (3,393 male, 
1,130 female) were due to road accidents, and 4,471 (2,885 male, 
1,586 female) were due to suicide or self-inflicted injury. 





CXVI 


Of 8,554 deaths due to non-transport accidents, 1,325 occurred 
whilst at work. Of these 414 were due to falls of various kinds, 347 to 
falling objects and 169 to machinery. 


Domestic Accidents 

A new table shows accidental deaths other than transport accidents 
according to the place where the accident happened. It is thus possible 
for the first time to quote firm figures for deaths resulting from 
accidents in the home. There were 4,614 deaths from accidents in 
private houses and 467 from accidents in resident institutions (1,823 
male, 3,258 female) and of these 2,951 (832 male, 2,119 female) were 
due to falls ; 389 (147 male, 242 female) to poisoning by domestic gas 
and 599 (186 male, 413 female) to burns and scalds. 


ASSOCIATION OF METROPOLITIAN TOWN CLERKS 


The London Deputy Town Clerks, being Associate Members of 
the above Association, held their fifth annual dinner on Friday, 
November 21, 1952, at Lord’s Hotel, St. Marylebone, when there 
was the usual good attendance of members and their guests and the 
customary informality and sober conviviality about the proceedings. 

The speeches were for the most part short and to the point. In 
proposing the toast of the Associate Members, Mr. Dudiey Sorrell, 
Town Clerk of Hackney and President of the Association, in humorous 
vein indicated several ways in which the Deputies might render 
themselves even more entertaining, notably in the operatic field. 
In his reply, however, the Chairman, Mr. E. J. Pitt, M.A., Deputy 
Town Clerk of Southwark, dwelt more upon the usefulness of the 
Associate Members in their true sphere as Deputy Chief Officers 
and expressed their appreciation of the continued support they were 
receiving from the Town Clerks in their fight to obtain improved 
status. Possibly the speech of the evening was that of Mr. F. H. 
Reynolds, Deputy Town Clerk of Deptford, owing to the fluent and 
charmingly witty manner in which he proposed the health of “ Our 
Guests ", in response to which Mr. A. G. Dawtry, M.B.E., T.D., LL.B., 
Deputy Town Clerk of Leicester and Chairman of the Associate 
Section of the Society of Town Clerks, as a Provincial Deputy, paid 
a warm tribute to the sagacity of the Londoners. 

The guests were reinforced by the attendance of Mr. David Jen- 
kins, O.B.E., Town Clerk of Woolwich and Hon. Secretary and 
Treasurer to the Association, Mr. Frank Howarth, LL.B., Town 
Clerk of Widnes and the first and only honorary member of the 
Associate Section, Mr. R. H. Williams, LL.B., Deputy Town Clerk of 
Hendon and Hon. Secretary to the Associate Section of the Society of 
Town Clerks, and Mr. R.S. Cox, Assistant County Treasurer, Middlesex, 
the Chairman of the Associate Section of the Metropolitan and 
Home Counties Branch of the Association of Municipal Treasfrers 
and Accountants. 

During the evening the company were amusingly mystified by 
the machinations of one Ming Chow, who in Chinese costume and 
pidgin-English caused much merriment by extracting wrist watches, 
spectacle cases and even wallets from his unsuspecting victims. 

No less appreciated were the semi-musical efforts of the volunteer 
concert party of Deputy Town Clerks consisting of the Vice-Chair- 
man, Mr. R. L. Doble, M.A., of Woolwich, who also acted as toast- 
master, the Hon. Treasurer, Mr. E. Parry Evans of Kensington, the 
Hon. Social and Dinner Secretary, Mr. G. T. Lloyd of Holborn, 
and the Hon. Secretary, Mr. W. E. Lisle Bentham of Lewisham, 
with Mr. E. Dixon of the legal department at Southwark as accom- 
panist. What they lacked in harmony, owing to the unfortunate 
last-minute absence through indisposition of Mr. T. D. O’Brien, 
LL.B., of Westminster, was made up for by their vigorous declama- 
tion of a number of home-made and topically comic songs, which 
perhaps not unnaturally were somewhat insistent upon the theme 
that a deputy should be paid on the basis of two-thirds of the salary 
of his chief officer. As a souvenir and in appreciation of his ser- 
vices the Chairman was presented with a cigarette lighter in full 
working order. 


SECONDHAND GOODS FREED FROM PRICE CONTROL 


On December 15 the Board of Trade removed price control from 
second-hand goods. The Order which ended the control is the Second- 
hand Goods (Maximum Prices and Records) Revocation Order, 1952 
(S.1. 1952 No. 2126). It was made by the Board of Trade after con- 
sultation with the Central Price Regulation Committee. 


LEGAL AID AND ADVICE 
The Lord Chancellor has made the Legal Aid and Advice Act, 1949 
(Commencement No. 4) Order 1952 (S.1. No. 2005 (C. 10)), bringing 
into operation on January 1, 1953, certain provisions of this Act, in 
relation to certain proceedings in the Chancery Court of the County 
Palatine of Lancaster. 
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These are ss. | to 4, and s. 6 and the First, Second and Third 
Schedules. Sections 12, 14, 15 and 16, and s. 17 (1) and (2) in so far as 
they relate to legal aid in connexion with such proceedings. 


CENTRAL LAND BOARD 
Powers of Purchase 

The Town and Country Planning Bill, 1952, now before Parliament, 
proposes among other things that development charge shall be 
abolished for development begun on or after November 18, 1952 (the 
date the Bill was introduced), and that the Board shall cease to acquire 
land under s. 43 of the Town and Country Planning Act, 1947 and s, 40 
of the corresponding Scottish Act, except where before November 18 
a Notice to Treat has been served in respect of a compulsory purchase 
order already made by the Board or a contract has been entered into 
by the Board for purchase of the land by agreement. 

During the period until the decision of Parliament on the terms of 
the Bill is known, the Board do not propose to consider any new 
acquisitions of land under the Acts. 


CLERKS OF THE PEACE FOR 5) CENTURIES 

The line of Clerks of the Peace in Warwickshire can be traced back 
in unbroken succession to 1402. To celebrate the 550th year of the 
succession it has been suggested that a panel containing the full list of 
names of the Clerks of the Peace for the County should be erected in 
the Shire Hall at Warwick, and the appropriate committee has given 
its approval to this idea. The last name on the list will be that of the 
present holder of the office, Mr. L. Edgar Stephens, who has held it 
for exactly twenty-five years. Altogether there are thirty-eight names to 
cover the fives and ha‘f centuries, an average tenure of seventeen 
years. 

Mr. Stephens is also clerk to the Warwickshire County Council. 
He has been appointed a delegate to the congress of the International 
Union of Local Authorities to be held in Vienna next June. 


HISTORY OF PLYMOUTH 

More of Plymouth’s history is likely to be revealed by a study of 
ancient manor court rolls to be made soon by Mr. G. A. Chinnery, 
the city’s first full-time archivist. 

The papers, some of them records of life in and near the city d ns 
the reign of Henry VI, in the fifteenth century, show how the judici 
system worked at a time when the Lord of the Manor had some of the 
court powers. 

One of the offences which appear frequently in the papers is the 
brewing of ale without a licence—and a typical fine was 4d. 

Documents recently acquired by the library about the Hospital 
Poor Portion, originally sited near St. Andrew's Church, will also be 
studied by Mr. Chinnery. The Hospital Poor Portion was the fore- 
runner of the parish workhouse. 


ROAD ACCIDENTS—SEPTEMBER AND OCTOBER, 1952 

The number of road casualties so far reported as having occurred in 
—- is 17,620. This total includes 413 killed and 4,429 seriously 
injured. 

Although there may be a few more reports to come in, it is expected 
that the final figures will be considerably lower than in October, 1951, 
when there were 18,597 casualties including 480 killed and 4,369 
seriously injured. 

Final figures for September show that casualties totalled 18,134, of 
which 421 were fatal and 4,377 serious. Compared with September, 
1951, there was a reduction in the total of 1,676. There were seventeen 
fewer killed and 376 fewer seriously injured. All classes of road users 
contributed to the improvement. Most notable were a 124 per cent. 
fall — pedal cycle accidents and a twelve per cent. fall in pedestrian 
accidents. 


ADDITIONS TO COMMISSIONS 


NOTTINGHAM CITY 

Oliver Barnett, 5, Ancaster Gardens, Wollaton Park, Nottingham. 

Douglas William Betts, Deladon, Boundary Road, West Bridgford, 
Nottingham 

Thomas Gardner, 21, Aspley Park Drive, Nottingham. 

Mrs. Charlotte May Marshall, 360, Alfreton Road, Nottingham. 

John William Mee, 8, Oundle Drive, Wollaton Park, Nottingham. 

Arthur Charles Vernon Thomas, 14, Middleton Crescent, Beeston, 
Notts, 

SALISBURY CITY 

Norman Charles Carter, 11, Dorset Road, Salisbury. 

Mrs. Brenda Muriel Lake, Beverlac, Old Castle Road, Salisbury. 

Mrs. Anita Keren Priscott, Kingsbury, Wilton Road, Salisbury. 

William Charles Sheppard, 29, Cornwall Road, Salisbury. 
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LAW AND PENALTIES 
OTHER 


A CAR OWNER DECLINES TO FURNISH INFORMATION TO 
THE POLICE 

\ fifty-five year old estate agent appeared before Mr. Liewellyn 
Willams, Q.C., the Swansea stipendiary magistrate, on December 3 
last, charged with failing to give the police information required by 
them as to the identity of the driver of his car, contrary to s. 113 of the 
Road Traffic Act, 1930. 

For the prosecution, evidence was given that after two cars, one a 
Healey sports model, had been seen speeding at 11.15 p.m. on a night 
in September on the Mumbies Road, police officers called at defendant's 
hore in the early hours of the next day. Defendant admitted that he 
was the owner of the Healey, but when asked if he had been driving 
it at the time of the offence, refused to discuss the matter. After a 
further interview, official notice of intended prosecution was served 
on defendant, and in a written reply he said that he had not been 
driving his car on the Mumbiles Road upon the night in question and 
that he did not know who the driver could be 

Defendant had been interviewed on three other occasions, but on 
each occasion he refused to give further information and would 
not answer police questions 

A police sergeant gave evidence that he told defendant that he had 
reason to believe that he had been driving his car in a manner dangerous 
to the public, and when defendant refused to say whether he had 
been driving the car he said that he would be reported for the offence. 
He again asked defendant if he had been the driver but the latter 
refused to answer his questions 

A police superintendent said that at a later stage he asked defendant 
when and where he had parked his car on the night in question and 
what time he had driven t away. Defendant replied “ As far as | am 
concerned the matter can ve dropped.” The superintendent said that 
he pointed out to the defendant that it was his public duty to supply 
information to the police but defendant replied that he had seen his 
solicitor and was saying nothing 

Defendant gave evidence to the effect that he was not driving his 
car upon the night in question. As far as he knew it was then parked and 
he had no idea who could have been driving it. He alleged that the 
police sergeant who called at his house had been aggressive in manner 
and had refused to explain fully the reason for the inquiries. Defendant 
in cross-examination said that in view of the sergeant’s manner he 
decided that it was not necessary for him to make a statement and 
added “ the bringing of this charge is only another method of trying 
to induce me to make a statement which | refused to make at the 
outset.” 

For defendant it was submitted that he could not withhold 
information about the identity of the driver because he did not know 
who the person was. Defendant had been cautioned by the police and 
they could not complain if, after that, he refused to answer questions. 

The learned magistrate in fining defendant £10 said “ 1 am satisfied 
that you were most obstructive and uncooperative in this matter. I 
feel that the police have behaved extremely well in this case and you 
had ample opportunity to make it clear that you yourself were not 
the driver.” 

COMMENT 

it will be recalled that s. 113 (3) of the Act provides that where the 
driver of a vehicle is alleged to be guilty of an offence under the Act 
the owner of the vehicle shall give such information as he may be 
required by or on behalf of a chief officer of police to give as to the 
identity of the driver and if he fails to do so shall be guilty of an offence 
unless he shows to the satisfaction of the court that he did not know 
and could not with reasonable diligence have ascertained who the 
driver was. It is apparent from the report set out above that the police 
suspected that the defendant himself was driving his car upon the 
occasion complained of and although the public interest must always 
be paramount it is impossible to avoid a feeling of sympathy for the 
defendant who, if the suspicions of the police were well-founded, was 
being invited to supply the police with information which would enable 
them to prefer agaist him a more serious charge 

The writer doubts whether Parliament ever intended that the power 
given to the police under s. 113 should be utilized in the manner in 
which it appears to have been utilized in the case reported above 

It is perhaps of interest to note that the day following the prosecution 
of the defendant the driver of the other car involved in the incident on 
the Mumbles Road was prosecuted and convicted of driving at a speed 
dangerous to the public and also exceeding the speed limit. The driver 
was fined £20, ordered to pay £1 2s. 6¢. costs and disqualified from 
driving for three months 


VOL. 


IN MAGISTERIAL AND 
COURTS 


The provisions of s. 113 were very fully considered by the Divisional 
Court in Pulton v. Leader (1949) 113 J.P. 537, and it will be recalled that 
in that case Mr. Pulton when asked to supply the name and address 
of the driver of a car upon a stated occasion returned the form 
requesting particulars of the alleged offence before giving the name 
and address requested. The police, in fact, supplied certain information 
and defendant then declined to supply the particulars the police 
required. Lord Goddard, C.J., who delivered the leading judgment 
declared yee that there was no obligation on the police to 
supply the information which Mr. Pulton had requested and that the 

lice could have successfully prosecuted under s. 113 when Mr. Pulton 
ailed initially to give information required. Tr 


No. 107. 
AN UNUSUAL CHARGE 

A man who had been released from prison in January this year 
appeared before the Cardiff City Magistrates on November 7 last 
charged with two offences against s. 21 of the Firearms Act, 1937. 

The first charge alleged that he, being a person who in January, 1952, 
was released from prison, after having been sentenced for crime to 
imprisonment for a term of three years, unlawfully within five years 
after the date of his release, viz. : on a day in August of this year, did 
have in possession an automatic pistol. The second charge alleged 
a similar offence in regard to ten shot gun cartridges. 

For the prosecution evidence was given that in August a detective 
sergeant received a complaint and in consequence visited defendant's 
wife. He found the wife in a distressed and hysterical condition and as 
a result of what she told him he went to defendant's home. The 
detective saw the defendant and told him that he had reason to believe 
that he had threatened to shoot his wife. Defendant was asked if 
he had a gun and he said he had not. Defendant was searched but no 
firearm was found in his possession and he said to the detective “ It is 
too late. It is up Roath Park lake. I was expecting you.” The premises 
were searched and in the kitchen the detective found a box of shot 

nm cartridges which defendant told him he had had in his possession 
for some time. 

Defendant was told that he would be reported for having a firearm 
and ammunition in his possession and he replied “ My wife will not 
give evidence. You cannot prove it.” 

At the end of the detective’s evidence the prosecution was of the 
opinion that the first charge could not be substantiated and applied 
for the same to be withdrawn and the justices agreed to this. Defendant 
pleaded guilty to the second charge and was fined 20s 

COMMENT 

Section 21 of the Act of 1937 prohibits a person who has been 
sentenced to penal servitude, imprisonment, etc., for a term of three 
months upwards for any crime having a firearm or ammunition in 
his possession at any time during a period of five years from the date 
of his release and subs. 5 of the section provides for a maximum penalty 
of three months’ imprisonment or a fine not exceeding £20. 

It appears from the report that the defendant had been well-grounded 
in the law of evidence for he was, of course, correct when he 
told the detective that his wife would not give evidence. It will be 
recalled that the law as to the competency of husband or wife to give 
evidence for or against each other when the other spouse has been 
charged with an offence varied greatly during the past century and 
the broad rules which formerly covered the position are not subject 
to many exceptions. 

(The writer is indebted to Mr. Vernon W. Rees, clerk to the 
Cardiff City Justices, for information in regard to this case). atte 


PENALTIES 

Old Bailey— November, 1952—(1) conspiracy to steal (2) stealing from 
a dock three packing cases of goods value £975. Twenty-one 
months’ imprisonment. Defendant—a dock policeman. 

Cardiff—November, 1952—failing to register dangerous drugs— 
fifty-three charges. Failing to keep a drug cupboard locked—two 
charges. Fined a total of £73 and to pay £15 15s. costs. Defendant, 
a local chemist for twenty years, and a man of exemplary 
character, was stated to have made himself liable to a maximum 
fine of £13,750. 

Dudley—November, 1952—failing to stamp insurance card as a 
self-employed person. Fined £1 and to pay arrears of £23. 
Defendant, a deaf and dumb window cleaner, who had previously 
failed to pay his insurance, offered £10 down and the balance 
at the rate of £2 per week. 
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THE WEEK IN 


PARLIAMENT 


From Our Lobby Correspondent 


FIREARMS ACT TO BE AMENDED 


Sir R. Glyn (Abingdon) asked the Secretary of Siate for the Home 
Department in the Commons whether he would consider the intro- 
duction as a matter of urgency of a Bill to amend the Firearms Act, 
1937, and to incorporate other statutes that needed strengthening 
to meet existing circumstances in order to impose more severe penalties 
on persons found carrying firearms or other lethal weapons with intent 
to endanger life or cause serious injury to property, or to commit any 
felonious act, or who made use of firearms or imitation firearms to 
resist arrest. 

The Secretary of State for the Home Department, Sir David 
Maxwell Fyfe, replied that he was considering the suggestion made in 
the first part of the question, together with related matters, and he 
hoped to make a statement shortly. Regarding the last part of the 
question, s. 23 of the Firearms Act, 1937, already provided a penalty 
of fourteen years’ imprisonment for using a firearm or imitation firearm 
to resist arrest. 

Mr. H. R. Gower (Barry) asked whether he would consider intro- 
ducing legislation to prevent firearm licences being granted to persons 
who had been convicted for burglary and housebreaking. 

Sir David replied that that object was substantially achieved by 
s. 21 (1) of the Firearms Act, 1937, which debarred a person sentenced 
for any crime to imprisonment for three months or more from 
possessing a firearm within five years of his release. 

In reply to another question, the Secretary of State declared that 
in the twenty-four months ended September 30 last, 2,550 cases were 
tried under the Firearms Act, 1937, in England and Wales. Sixteen 
persons were found guilty of offences under s. 22, the heaviest sentence 
imposed being two years’ imprisonment, and 125 were found guilty of 
offences under s. 23, the heaviest sentence imposed being twelve 
years’ preventive detention. 


AGE FOR CRIMINAL CHARGES 

Lt.-Col. M. Lipton (Brixton) asked the Secretary of State for the 
Home Department whether, arising from a recent case in which a 
charge of murder against a child of eight years of age was not proceeded 
with, he would introduce legislation raising the age at which children 
might be prosecuted on a criminal ~¢ 

Replying in the negative, Sir David said that that question was 
carefully considered by the Young Offenders Committee in 1927, and 
he was not aware of any sufficient ground for a change in the law. 

Lt.-Col. Lipton: “Is the Home Secretary aware that nearly all 
civilized countries refuse to brand children below the age of fourteen as 
criminals and, as it is a long time since 1927, can he give an assurance 
that this solemn farce of putting a child of eight years of age on a 
charge of murder will not be repeated ? 

Sir David : “ I think that it is most important that it should be left 
to the discretion of the police to institute proceedings and take steps 
for the protection of the public, and that this right of theirs should not 
be interfered with.” 


JUVENILE LIAISON SCHEME 

Mr. A. J. Irvine (Edge Hill) asked the Secretary of State whether, 
in connexion with the problem of juvenile delinquency, he would 
circularize watch committees with a view to extending to other areas 
the experiment being carried out in Liverpool, of having a policeman 
in plain clothes acting in each division as a juvenile liaison officer. 

The Secretary of State replied that he had lately caused inquiries to 
be made into the working of the scheme, which was receiving very 
careful consideration ; but he was not in a position to make any further 
pronouncement at present. 

Mr. Irvine : “ Is the Home Secretary aware that under this experi- 
ment liaison officers get in touch with young children and their parents 
and teachers before any prosecution, when children are heading for 
trouble, and that although the system has its difficulties and possible 
dangers, there were great advantages attaching to it?” 

Sir David replied that he entirely agreed. 


APPROVED SCHOOLS 

Sir David told Dr. B. Stross (Stoke-on-Trent C) that on 
November 1, 1952, there were 8,034 boys and 1,453 girls on the roll of 
approved schools in England and Wales. The average length of stay 
in the schools for boys of all ages was twenty-eight months, and for 
girls of all ages twenty-five months. In 1951, 177 boys and four girls 
were released on licence after being in an approved school for less than 
a year. 


REMAND CENTRES 

Mr. H. Hynd (Accrington) asked the Secretary of State when he 
proposed to provide remand centres as visualized by the Criminal 
Justice Act, 1948. 

The Secretary of State for the Home Department replied that 
remand centres would require security accommodation of a type that 
could be provided only by new buildings. He regretted that in view 
of the restrictions on capital investment he could not hold out any 
hope that it would be possible to provide those centres in the near 


future. 
VISITING FORCES ACT, 1952 

Dr. S. W. Jeger (Holborn and St. Pancras) asked if the Secretary of 
State would introduce legislation to amend s. 3 of the Visiting Forces 
Act, 1952, by reserving for trial by a United Kingdom court offences 
against the person involving the death of a British subject. 

Replying in the negative, Sir David said that the agreement regarding 
the Status of Forces of Parties to the North Atlantic Treaty gave them 
the primary right to exercise jurisdiction over a member of a visiting 
force in respect of an offence against a British subject, except when the 
offence was committed in the performance of official duty, when the 
sending State has the primary right. Section 3 of the Visiting Force 
Act, 1952, gave effect to the Agreement. 

QUARTER SESSIONS, ESSEX 

Mr. T. Driberg (Maldon) asked whether the Home Secretary was 
aware of the inconvenience caused to witnesses, jurors and others by 
the great increase of work at the county quarter sessions at Cheimsford 
and the longer sittings necessitated thereby ; and whether, in order 
to mitigate such inconvenience, he would conster restoring the 
Maldon borough court of quarter sessions and commission of the 


peace. 

In reply, Sir David said he was aware of the increase in the number 
of cases committed for trial at the Essex Quarter Sessions in recent 
years, but it would not be possible to adopt the suggestion that the 
borough of Maldon should have restored to it its separate commission 
of the peace and quarter sessions since there was now no power to 
grant a separation commission to any borough with a population less 


than 65,000. 
MOTORING OFFENCES 

Mr. Hynd asked whether the Secretary of State was aware of the 
time spent by police officers in attending magistrates’ courts in the 
Metropolitan Police area to give evidence in uncontested cases of 
speeding and parking offences; and what steps he was taking to 
make better use of the time of those officers. 

Sir David replied that the Commissioner of Police of the Metropolis 
made considerable use of cautions, both oral and written, so as to 
avoid trivial cases being brought before the courts. If a defendant 
who was summoned to appear in court asked for his case to be dealt 
with in his absence, police officers whose evidence does no more than 
corroborate that of the officer reporting the case did not attend court. 

He was considering if there were ways of reducing still further the 
time spent by police officers in attending court. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, December 9 
EXxpmRING Laws ConTINUANCE BILL, read 2a. 
COLONIAL Loans Bit, read 3a. 
Civic ContinGcenctes Funp Bit, read 3a. 
Pusiic Works Loans Bit, read 3a. 
Wednesday, December 10 
Lire Peers Bit, read la. 
Thursday, December 11 
New VALUATION Lists (POSTPONEMENT) BILL, read 3a. 
HOUSE OF COMMONS 
Monday, December 8 
EDUCATION (MISCELLANEOUS PROVISIONS) BILL, read 2a. 
Tuesday, December 9 
LocaL GOVERNMENT SUPERANNUATION BILL, read la. 
Friday, December 12 
Founpry Workers (HEALTH AND Safety) BILL, read 2a. 








JUSTICE OF THE PEACE 


APPOINTMENTS 

K. Robinson, L1.B., assistant solicitor to the corporation of 
Bristol, has been appointed senior assistant solicitor in succession to 
Mr. R. R. Thornton who is leaving to take up the position of deputy 
town clerk of Southampton 

Mr. R. A. L. Coward, assistant solicitor to Northampton corpora- 
tion for the past two years, has been appointed assistant solicitor to 
Birmingham corporation Mr. Coward was articled to the town 
clerk of Hampstead and was his assistant solicitor for one year 


Mr. I 


Erratum 
Mr. Denis Taylor, assistant clerk to the Solihull justices, has been 
appointed an assistant clerk to the justices at Smethwick, and not 
magistrates’ clerk as previously announced in these columns 


RETIREMENTS 
Mr. H. M. Spink, director of education for Northumberland since 
19M, is to retire in April, 1953. Formerly assistant director of educa- 
tion for Cumberland, Mr. Spink was for seven years director of 
education for East Suffolk 
Mr. William Frith, clerk to the Marylebone justices since 
is to retire at the end of the year 


NOTICE 


The next court of quarter sessions for the borough of Guildford will 
be held at the Guildhall, Guildford, on Saturday, January 3, 1953, at 


ll am 
+ 


1939, 


HARD LUCK STORY 


Bordering on the brink of Brixton, 
Shifting on the sands of Time, 

In a fix when they have fixed on 
What for once was not his crime 


EPITAPH ON A JUSTICES’ CLERK 
The Justices’ regard is hereby shown 
As is appropriate —in Stone 
His views they sought, and thought a lot about him, 


But for the future they'll retire without him 
J.P.C. 


AND LOCAL GOVERNMENT REVIEW, DECEMBER 27, 1952 


CORRESPONDENCE 


[The Editor of the Justice of the Peace and Local Government 
Review invites correspondence on any subject dealt with in its columns, 
for example, magisterial matters, probation, local government, etc.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Sir, 

Members of Rent Tribunals will no doubt have been deeply interested 
in F.R.D.'s exposition of the rules for their procedure. They may 
however be permitted to wonder how a busy tribunal, strictly applying 
the rules given in the last column and a half, manages to keep up with 
the work, and what is costs the taxpayer in fees. They may further 
wonder how, when the rent is adjusted to the last farthing to particular 
detailed circumstances, any continuing rent can be fixed, since even 
if there is no change of tenant those circumstances cannot be precisely 
constant from week to week. The Lord Chief Justice expressed the 
view in Rex v. Paddington North & St. Marylebone Rent Tribunal, 
Ex parte Holt (1951) 95 $.J. 90: “ it could only be a matter of opinion 
or estimate whether that was a fair rent. . . it was necessary to remem- 
ber that there was no scientific yardstick by which the just rent could 
be arrived at in a matter of that kind.” Also Mr. Justice Hilbery in 
Hadfield v. Barnard (1949) E.G.D. 271 said: “1 have not the least 
idea how they arrived at that sum for the rent of the premises in 
question, nor do I know how anybody can say, really, or by what 
measure anybody can say that one rent rather than another is the 
right rent of such furnished premises.” 

It may be suggested that the true model for a rent tribunal is to be 
found not in a court of law, but in a jury. As with a jury, the decision 
of such a tribunal is no more than the mean of the opinions of certain 
selected men without professional knowledge. It follows that such 
reasons as F.R.D. suggests cannot easily be given, since the common 
conclusion rests on a number of factors to which each of the members 
may be giving different weights. In my experience as a tribunal chair- 
man it is rarely useful or wise to attempt to give such exact reasons for 
a decision as it is possible for a judge in his different métier to formulate. 
Nor again, in that experience is there any demand from the parties 
that reasons should be given. 

It would be interesting to have F.R.D.'s views on an article which 
appeared in the Estates Gazette of September 15, 1951, setting out a 
different approach tc this very difficult question, which has proved a 
useful model on which to base at least one tribunal's procedure. 

I am, Sir, 
Your obedient Servant, 
H. W. S. FRANCIS. 
Southampton and Area Rent Tribunal, 
23/25 Portland Terrace, 
Southampton. 


HUSH-A-BYE BABY 


Even to the most affectionate of parents, and the most 
doting of uncles and aunts, the period immediately following the 
rollickings of a Christmas en famille brings an emotional satiety, 
a near nervous exhaustion, which wins no sympathy from youth 
and is an uncomfortable reminder of the onset of crabbed age. 
A fondness for the patter of tiny feet and the prattle of childish 
voices is Not necessarily inconsistent with ultimate exasperation at 
the ceaseless activity of the former and the shrill stridency of 
the latter This is more particularly the case when these are 
heard against a background of blaring, throbbing, crashing 
discordance from the toy trumpets, squeakers, drums, bells, 
rattles and other fiendish contrivances which appeared so 
quietly alluring in the shop-windows and so_ innocently 
ornamental on the Christmas tree For the most 
characteristic things about children are their tireless energy 
and their delight in noise—a terrifying combination, in com- 
parison with which Milton's Pandemonium would be a haven of 
peace and quiet 

Those who have just passed through this annual ordeal will 


two 


sympathize with the application of the plaintiff, in the recent 
case of Roughton v. Brooks, for an injunction to restrain the 
defendant from carrying on a children’s home, next door, 
in such a manner as to be a nuisance. There were at one time 
in the home twenty-five children under three years of age, and 
the plaintiff complained that they “ cried, shrieked, screamed, 
threw things out of the front window, beat and cried at the 
window, and climbed upon the window-sill, from eight in the 
morning until late at night." Another witness, living opposite 
the home, was constrained to resort to the following vivid 
metaphor : “ When they all got going, they started off like an 
organ and worked up to a crescendo.” The plaintiff had noticed 
“nothing unusual” last Christmas when (according to the 
defendant's diary) “ the children had a grand day, with drums 
and gongs.” This last graphic phrase at once calls to mind a 
picture of primitive barbarism, akin to those terrible and secret 
rites that are celebrated deep in the African jungle, with tom-toms 
beating and naked black feet stamping out a dance, the prelude 
to human sacrifice and cannibalistic orgies. 





CXVI 


The learned Judge was sympathetic to this recital of the 
plaintiff's woes and made three observations. “I think” he 
said “ I can take judicial notice of the fact that a baby makes a 
noise. Presumably twenty-five babies make twenty-five times as 
much noise. The powers of Her Majesty's Courts are very 
great, but stopping a baby crying is not one of them.” With 
the greatest respect we feel it right (while accepting the first of 
these dicta without comment) to write sed quaere? against the 
second and third. There are some phenomena in life that tran- 
scend the laws of pure mathematics. G. K. Chesterton has 
wisely observed that, while it may be accepted that twice two 
is four, it is not in any real sense true that one and one make 
two ; by joining one more to a single, lonely human figure we 
produce a combination that is not merely twice, but ten thousand 
times, more than one. In the same way it may be confidently 
asserted that no person who has had his ears assailed by a cater- 
wauling of twenty-five-baby-power could possibly estimate his 
sufferings on a scale limited by the rules of simple proportion. 

As to the powers of the Courts, the bounds of which his 
Lordship so carefully defined, we most respectfully dissent. 
Expert evidence would have disclosed more than one expeditious 
and efficacious method of stopping a baby crying. There is, 
first, the drastic though somewhat unimaginative, procedure 
described in the following verse : 

“ Father heard the children scream : 
So he threw them in the stream ; 
Saying, as he drowned the third, 
* Children should be seen, not heard !°” 
More humane, but not less permanently effective, is the process 
of laying the child on its back, filling its mouth with wet sand, 


and packing it down tightly between the jaws. The alternative, of 


mixing a dozen grains or so of aspirin, pheno-barbitone or other 
sedative in the child’s milk, is not to be recommended, since the 
effects of the drug may pass off and compel one to start all over 
again. 

Those who have given close study to the subject will be 
aware that children vary in their crying both in quantity and 
quality. At the one end of the scale are those “ good * babies 
who, sleeping peacefully through the night, awake refreshed and 
full of renewed vitality at the comparatively reasonable hour of 
5.30 a.m., and only then set themselves to attract the attention of 
their slumbering parents, first, by a series of cooing and gurgling 
noises ; next, by shaking and thumping the sides of their cots, 
and ultimately, if ail else fails, by an occasional forlorn 
whimper or plaintive sob. This is quietened at once by a transfer 
to the maternal bed, which gives the restless imp an opportunity 
to work off its surplus energy in the joys of hair-pulling, 
scratching and kicking, to the accompaniment of guttural cries 
of triumph and throaty chuckles. Such children, unfortunately, 
are rare; far commoner is the other extreme type, with lungs 
and a diaphragm like those of an operatic prima donna, and 
resembling her no less in vocal technique than in the capricious 
display of temperament. The tantrums of this variety begin 
moderately enough, with a low whining sound on a rising and 
falling inflexion; later, the second theme is introduced—a 
rhythmic, gasping sob, resembling severe hiccoughs ; if this is 
ignored, the evilly-disposed brat holds its breath at frequent 
intervals, achieving at the end of each a tolerably close imitation 
of a creature in extremis by strangulation. By this time it has 
so warmed to its work as to be beyond pacification ; neither the 
administration of food, nursing or petting, nor even a resigned 
inactivity on the part of the wretched parent, has the slightest 
mitigating effect. It is then that, like an organ opening its sixteen 
foot diapason to the full, it lets out a series of shrieks resembling 
nothing so much as the escape of steam from an overcharged 
locomotive, each paroxysm more violent than the last, the 
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intervals being punctuated by howls and wails of the most blood- 
curdling variety. After an hour or two of this kind of thing it 
may subside from sheer exhaustion and fall into a fitful slumber, 
from which it shortly awakes and recommences the whole 
performance da capo. 

The reactions of parents to these excruciating torments vary 
according to temperament. There are those benightedly fond 
mothers who can think of nothing better than to behave in the 
manner of the White Queen in Through the Looking-Glass, 
when her little one * was nearly screaming herself into a fit ” : 

“* It is the voice of my child !* the White Queen cried out, 
as she rushed past the King so violently that she knocked him over, 
among the cinders. * My precious Lily ! My imperial kitten ! ° 
and she began scrambling wildly up the side of the fender. 
* Imperial fiddlesticks !* said the King, rubbing his nose, which 
had been hurt by the fall.” 

Husbands, of course, are the principal sufferers, and Mrs. 
Gamp’s affecting recital shows that they may experience in 
anticipation all the symptoms of acute nervous disorder which 
arise from the prospect of successive sleepless nights : 

“* Ever since afore her first, which Mr. Harris who was 
dreadful timid went and stopped his ears in a empty dog-kennel, 
and never took his hands away or come out once till he was 
showed the baby, wen bein’ took with fits, the doctor collared him 
and laid him on his back upon the airy stones, and she was told 
to ease her mind—his ‘owls was organs.’ ” 

Others besides husbands may show exasperation at infantile 
obstreperousness ; the behaviour of the cook in the Duchess’s 
kitchen is an extreme example of neighbourly remonstrance : 

“ The Duchess was sitting on a three-legged stool in the middle, 
nursing a baby .. . and the baby was sneezing and howling 
alternately, without a moment's pause... The cook took the 
cauldron of soup off the fire, and at once set to work throwing 
everything within her reach at the Duchess and the baby—the 
fire-irons came first: then followed a shower of saucepans, plates 
and dishes. The Duchess took no notice of them, even when they 
hit her ; and the baby was howling so much already that it was 
quite impossible to say whether the blows hurt it or not.” 

Intervention by third parties in domestic matters is notoriously 
dangerous, and even though they may not always become 
involved in litigation, they may find themselves, metaphorically 
speaking, “* left holding the baby.” This was Alice’s experience 
in a literal sense, though she showed more savoir faire than its 
mother in dealing with the recalcitrant child : 

“* Here ! you may nurse it a bit, if you like !’ the Duchess 
said to Alice, flinging the baby at her as she spoke... Alice 
caught the baby with some difficulty, as it was a queer-shaped 
little creature, and held out its arms and legs in all directions 
( just like a star-fish,” thought Alice). The poor little thing was 
snorting like a steam-engine when she caught it, and kept doubling 
itself up and straightening itself out again, so that altogether, 
for the first minute or two, it was as much as she could do to 
hold it. As soon as she had made out the proper way of nursing 
it (which was to twist it up into a sort of knot and then keep tight 
hold of its right ear and left foot, so as to prevent its undoing 
itself) she carried it out into the open air.” 

It is a far cry from Lewis Carroll to Shakespeare, but we 
cannot omit one reference in the great poet’s works. His hero 
Macbeth, murderous ruffian as he is, feels no remorse at the 
slaughter of Lady Macduff and her family, and faces with 
comparative indifference the dreadful appearances of the 
ghosts of Banquo and Duncan, who have been murdered at his 
hands. Among all the hideous phantoms called up by the Three 
Witches, the one thing that makes him pale and blench is the 
repetitive wail of the Second Apparition, calling thrice upon his 
name. And the stage direction, in language as direct and forceful 
as any that Macbeth himself can use, tells us that these horrid 
tones, that set his teeth on edge and utterly unnerve him at the 
last, issue from the throat of “ A Bloody Child.” 


A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex."" The questions of yearty and hall-vearly subecribere only ave enewerabie in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.-Children and Y Persons——Parental Contributions— Children 
4ct, 1948-—Children and Young Persons Act, 1933 

I have given much thought to the question posed in P.P. 2, at 
p. 190, ante. | note that you are not prepared to be dogmatic in 
your opmon that the clerk to the justices referred to therein 1s correct 
im hus view. I have come to a contrary opinion and | shall be glad to 
know whether my arguments are strong enough for you to change 
your opimon 

it seems to me that orders under s. 88 of the Children and Young 
Persons Act, 1933, are in a different category from Married Women 
Orders made under the Summary Jurisdiction (Separation and 
Maintenance) Acts, 1895 to 1925, Guardianship of Infants Orders 
made under the Guardianship of Infants Acts, 1886 to 1925, Affiliation 
Orders made under the Bastardy Laws (Amendment) Act, 1872, and 
Contribution Orders made under the provisions of the Children and 
Young Persons Act, 1933. Orders under s. 88, supra, merely direct 
that payments under an existing affiliation order should be paid to 
the local authority instead of to the mother of the child or young 
person Those orders are only enforceable under s. 88 (2) (a) “ by 
justices and courts of summary jurisdiction having jurisdiction in the 
place where the person liable is for the time being residing.” The 
powers of the collecting officer to enforce in his own name are 
expressly excluded by s. 88 (2) (d). All other orders appear to me to be 
on a different footing 

Section | (3) of the Affiliation Orders Act, 1914, enacts that “ on the 
request in writing of the mother or other person entitled to recover 
payments under the affiliation order, if shall be lawful for the collecting 
officer to proceed in his name for the recovery of payments 
under the affiliation order.” I hope to show in due course that this 
provision applies to the enforcement of Married Women Orders, 
Guardianship of Infants Orders and Contribution Orders, as well as 
to affiliation orders. One of the main arguments to the contrary 
in the Practical Point in question is that the power conferred on the 
collecting officer by the Married Women (Maintenance) Act, 1949, was 
unnecessary if s. | of the Affiliation Orders Act, 1914, applies to these 
orders. | think that argument is false because the 1949 Act goes much 
further than the Affiliation Orders Act, 1914, in that the former enacts 
in s. 4 (2) that the collecting officer shai! in certain circumstances pro- 
ceed in his own name for the recovery of the arrears. There is a vast 
difference between the permissive powers given in the Affiliation Orders 
Act, 1914, and the obligation imposed on the collecting officer by 
the Married Women (Maintenance) Act, 1949 

It seems clear to me that the intention of the legislature was that 
Affiliation Orders, Married Women Orders, Guardianship of Infants 
Orders and Contribution Orders should all be enforceable in the same 
way. Even prior to 1949 it seems clear that there was power for the 
collecting officer to take proceedings for recovery of arrears on 
Married Women Orders in his own name. If it were otherwise, it 
would have been me to apply to wore Orders the 
provisions of Regulations 17B, 17C and 17D of the Defence 
(Administration of Justice) Regulation, 1940, as - B . embodied 
in paras. 5 to 7 of sch. II to the Emergency Laws (Miscellaneous 
Provisions) Act, 1947, which are now made permanent by s. 2 of that 
Act 

Although he does not mention Guardianship of Infants Orders, 
the clerk to the justices referred to in your Practical Point claims that 
the provision that Married Women Orders before 1949 and con- 
tribution orders were enforceable as affiliation orders merely meant 
that they were enforceable by distress or imprisonment. [n other 
words that clerk sought to apply s. 4 of the Bastardy Laws Amendment 
Act, 1872, and to overlook s. | of the Affiliation Orders Act, 1914, 
iving the collecting officer power to proceed in his own name. | am 
Prtifed in this view by the learned editors of the Children Act, 1948, 


and their notes 


published by Butterworth & Co. (Publishers) Ltd., 
under s. 53 relating to the enforcement of Guardianship of Infants 


Orders which are not referred to in your Practical Point. It is noted 
that that section says that these orders “ may be enforced . in 
like manner as an Affiliation Order, and the enactments relating to 
Affiliation Orders shall apply accordingly, with the necessary 
modification.” The editors comment under this section that the effect 
of this section is to make them enforceable by distress and committal 
and apply to these orders the provisions of Regulations 17B, 17C 
and 17D of the Defence (Administration of Justice) Regulations, 
1940, as now made permanent 

It is interesting to compare the words of this section with those of 
s. 87 (4) (a) of the Children and Young Persons Act, 1933, which 
provides that “ subject to the provisions of this subsection a Contri- 


bution Order shall be enforceable as an Affiliation Order and the enact- 
ments relating to the enforcement of Affiliation Orders shall apply 
accordingly, subject to any necessary modifications.” Although 
that subsection goes on to say that the Order can only be enforced 
by justices and courts of summary jurisdiction having jurisdiction in 
the place where the person liable is for the time being residing, it 
seems clear that if Guardianship of Infants Orders are enforceable by 
the collecting officer in his own name, so also must be Contribution 
Orders. It must always be remembered that these powers are only 
permissive, and that it is only in the case of Married Women Orders 
that there is any obligation on the collecting officer to take proceedings 

and then only in the circumstances laid down in the Married Women 
(Maintenance) Act, 1949. 

Section 21 (1) of the Justices of the Peace Act, 1949, applies s. 4 of 
the Married Women (Maintenance) Act, 1949, to all orders payable 
through the collecting officer. In other words, when it comes into force 
on April 1, 1953, it will throw an obligation on him to take proceedings 
for arrears under all orders payable through him, where now he merely 
has power to take proceedi 

In my opinion s. 30 of the Criminal Justice Administration Act, 
1914, is not relevant to the present discussion. It merely gives the 
court power to make periodical payments payable through the coilect- 
ing officer and contains no provisions relating to the enforcement of 
arrears. S. OTHONO. 

Answer. 

Our learned correspondent has put his point of view very clearly, and 
he may be right. We still regard the question as one which only a 
High Court decision can resolve, but we are not convinced that the 
opinion we expressed is not the right one. 


2.—Defence Regulations—Regulation 55AB—Consecutive sentences. 

On a conviction under No. 55AB of the Defence (General) Regula- 
tions, 1939, a court of summary jurisdiction can impose a term of 
imprisonment of not exceeding one year. 

If a defendant is convicted on four charges and terms of imprison- 
ment are imposed in respect of each charge, what is the maximum 
amount of imprisonment which a defendant can be ordered to serve 
for consecutive sentences in view of s. 18 of the Criminal Justice 
Administration Act, 1914? 

What will be the maximum of aggregate terms of imprisonment 
to which a defendant can be sentenced for several offences committed 
under the said regulation in default of payment of fines imposed 
thereunder ? 

Under the scale of i sonment in default of payment of fines 
to which No. 3 of the — (Recovery of Fines) Regulations, 1942, 
applies, the maximum term of imprisonment where the fine exceeds 
£500 is twelve months. Cu. Srie. 

Answer. 

Offences under Regulation SSAB dealt with summarily are not 
indictable offences dealt with summarily by consent, and, therefore, 
the maximum for consecutive sentences of imprisonment is six 
months. 

Section 18 of the Criminal Justice Act, 1914, applies equally when 
terms of imprisonment are imposed in default of the payment of 
fines (see the definition of “ sentenced to imprisonment” in s. 41 
of the Act). Therefore the maximum of consecutive sentences imposed 
in default of payment of fines is again six months. 

If any of the sentences are composite, that is imprisonment and 
fine for the same offence, then the provisions of s. 27 of the Criminal 
Justice Act, 1925, apply. 

There is, of course, nothing to prevent sentences exceeding six 
months running concurrently. 


3.—Husband and Wife— Variation of order—Wife not collecting money 
and believed resident abroad—Service of summons at last place of 
abode in England—Duty of collecting officer to continue to receive 
money. 

In April, 1951, an order was made under the Summary Jurisdiction 
(Separation and Maintenance) Acts by the justices for the petty 
sessional division of R, against L, ordering him to pay weekly sums for 
the maintenance of his wife and one child. 

The wife is of German birth, and about August, 1951, she made it 
clear at the collecting office at R that she intended to return to 
Germany. About August or Septmeber, 1951, she left the address where 
she was residing at R, and nothing more has been heard of her. 
Presumably she is in Germany, with the child. The collecting officer 
has received no communication from her since she disappeared. 
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The husband joined the Army about October, 1951, and is serving 
in the Middle East. 

The collecting officer informed the army paymaster of the position, 
and as the collecting officer thought it useless for the Army authorities 
to pay him the Army allowance under the order the paymaster has 
agreed to the payments being accumulated against the possibility of a 
future claim by the wife, and no longer sends payments to the collecting 


r. 

L and his advisers consider the position intolerable, and they are 
anxious to take steps to get the maintenance order varied or discharged. 

It has been pointed out to them that as L is abroad this creates 
some difficulty, but that the necessary complaint could be laid on 
his behalf in this country by his counsel or attorney or some other 
person authorized in that behalf under s. 10 of the Summary Juris- 
diction Act, 1848. 

L’s advisers suggest that a summons can be served on the wife by 
leaving it with some person for her at her last place of abode at R, 
(see Summary Jurisdiction Act, 1948, s. 1). Even if the police constable 
could induce someone at this address to accept the summons, the 
chances of its coming to the notice of the wife seem remote. 

I should be glad to have your observations on (1) the suggested 
method by which L can lay his complaint, and (2) the suggested mode 
of service on the wife. 

If the order cannot be varied or discharged, is the collecting officer 
adopting a proper course by agreeing to the Army authorities accumu- 
lating the money, or ought he to ask for it to be paid to him notwith- 
standing that the wife will probably never ask for it? JAIN. 


Answer. 

In R. v. Farmer (1892) 56 J.P. 341 it was held (under s. 4 Bastardy 
Laws Amendment Act, 1872) that “ last place of abode” is not the 
same as “ last place of abode in England ” and that where the defen- 
dant has acquired a residence abroad a summons cannot be served at 
the last known place of abode in England. Other cases support this. 
If, therefore, the justices are satisfied that the probability is that the 
wife is now residing in Germany (and is not merely on a visit there) 
we think it would be unsafe to proceed on a summons which pur- 
ported to be served by being left with someone at her last known place 
of abode in England. 

If it is found possible by any proper means to have a summons 
served we agree that the complaint can be made on L's behalf as 
suggested. 

In all the circumstances of this case we do not think the collecting 
officer is required to take any steps to get the money paid to him, 
but if it is tendered to him he must receive it so long as the order is in 
force. A defendant in similar circumstances who was making the 
payments himself might decide to cease paying and to wait until his 
wife summoned him for arrears, but it is probably dangerous for a court 
to advise him so to do. 


4.—Magistrates—Jurisdiction and powers—Firearms Act, 1937— 
Unlawful transfer of rifle possibly in County B—Found in use by 
person with no certificate in County A—Jurisdiction to try lender in 
County A. 

I would be very grateful for your advice on the following case : © 

A young man was seen poaching in county A. He was in possession 
of a rifle for which he had no firearm certificate. This rifle was owned 
by his father who lived in county B. The young man stated his father 
had loaned him the rifle. The father was seen and admitted making 
the loan. 

Proceedings were taken against the young man for being im ly 
in possession of the firearm and also against the father, the 
wording of the summons under s. 11 of the Firearms Act, 1937, against 
the father was as follows : 

“ On or about February 8, 1952, in X parish in the county of A did 
unlawfully lend, etc. etc.” 

The defendant claimed at the summary court that the summons 
was wrongly worded and the court (in county A) had no jurisdiction 
as he lived in county B and there was no evidence which the prosecution 
could produce which would suggest that he actually loaned the firearm 
to his son in county A. The transaction might have taken place in 
county B. 

I think that the offence of lending is a continuous one, and that 
although the actual handing over of the weapon contrary to law may 
have taken place in county B the fact that the young man was still in 
possession of the rifle when in county A still makes the father guilty of 


lending. y JUXA. 
nswer. 


The wording of s. 11 is that no person shall sell or transfer (transfer 
being defined as including, inter alia, lend). We think this makes it 
difficult to argue that the offence is a continuing one as it would seem 
to be complete once the transfer is made. We do not know whether the 
father was authorized by the certificate to use and keep the rifle only 
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in county B. This might raise a presumption that the transfer occurred 
within that county, We do not think that the mere fact that the son 
is found with the rifle in county A is sufficient ground for saying that 
the transfer occurred there, but we think that wherever it occurred 
s. 31 (1), Criminal Justice Act, 1925, gives the court in county A authority 
and jurisdiction to deal with the case of the father as well as that of 
the son. The two matters are obviously better tried by the same tribunal 
rather than by two different tribunals. 

If the wording of the summons is thought to be incorrect this can 
be dealt with by amendment or by the issue of a fresh summons. 


5.—New Streets Act, 1951—Plans deposited before Act—Different 
plans for same building deposited after Act. 

Where plans have been deposited in accordance with building 
byelaws (and a permission issued) before the commencement of the 
New Streets Act, 1951, but, because the building has not been begun 
and the depositor wishes to change details of the building, fresh 
plans are deposited, does the Act apply or not to the “ re-deposited ” 
plans? It can be assumed that the re-deposited plans will be for a 
similar building and will vary only in detail. Pacp. 

Answer. 

The new plans, in our opinion, will not be plans deposited before 
the commencement of the Act within the meaning of s. 1 (3) (c) of 
the New Streets Act, 1951. 


6.— Petroleum (Consolidation) Act, 1928—Cost of samples. 

The question has arisen what costs may be recovered in a court of 
summary jurisdiction from a person charged with offences relating 
to the keeping, sending, conveying, selling, or exposing or offering 
for sale petroleum spirit in contravention of the Petroleum (Consoli- 
dation) Act, 1928. Section 17 (4) of this Act deals with “ expenses 
incurred in testing any samples of petroleum spirit under this section,” 
Le., 8. 17 of the Act. Looking at ss. 17 and 20 of the Act, the references 
in these sections appear to be to the testing for flash-point only. 
There does not appear to be any other testing mentioned in the Act. 
It is sometimes desirable to have samples of petroleum analysed by an 
analyst to ascertain whether or not they come within the meaning of 
petroleum as given in s. 23 of the Act. 

There is some doubt whether s. 17 (4) of the Act implies that the 
local authority should pay: (a) the expenses incurred in testing any 
samples of petroleum under s. 17 if the person from whom the samples 
were obtained is not convicted of keeping, sending, conveying, selling, 
or exposing or offering for sale petroleum spirit in contravention of this 
Act; (6) any analyst’s charges incurred in tests other than flash- 
point testing, /.¢., tests to ascertain whether or not the samples are 
petroleum within the meaning of s. 23 of the Act, if the person from 
whom the samples were obtained is convicted of keeping, sending, 
conveying, selling, or exposing or offering for sale petroleum spirit 


in contravention of the Act. PxTL. 
Answer. 

The person convicted is liable to pay the expense of testing samples 
for the purpose of proving the offence. The expense of any other test 
is payable by the local authority ; so also is the expense of testing 
for the purpose of proving the offence if there is not conviction. 


7.—Probation—Order for payment of compensation—Commission 
of further offence—Sentence for original offence—Effect on order 
for payment of compensation. 

A defendant was placed on probation in accordance with the pro- 
visions of s. 3 of the Criminal Justice Act, 1948, and ordered under the 
provisions of s. 11 (2) of the same Act to pay compensation in addition 
to costs. 

The defendant was allowed time in which to pay the amount 
ordered but failed to do so and was subsequently brought before the 
court and the justices adjourned their consideration of the matter 
for three months and ordered her to pay £1 per week. In the meantime 
the defendant was brought before another court on a charge of larceny, 
committed whilst on probation, and she was conditionally discharged 
for twelve months. 

The defendant being an unsatisfactory probationer in addition to 
having committed the further offence, was brought before the court 
under s. 8 of the Act and the justices dealt with her under subs. (5) of 
that section, and committed her to prison for six weeks. 

The majority of the compensation and costs is still outstanding 
and your opinion on the following point would be appreciated : 

Can the outstanding amount still be enforced in view of the terms 
of s. 8 (5S) namely, inter alia, “ the court may deal with him, for the 
offence for which the order was made, in any manner in which the 
court could deal with him if he had just been convicted by or before 
that court of that offence "*? JANO. 
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4nswer 
similar question at 115 J.P.N. 625 Although 
sentence imposed for the original offence the probation 
S$ (4), ceases to have effect we do not think this 
to the separate order for compensation made under 5. 
11 (3) 


We dealt with a 
when 
order, by 
puts 
112) 


an end 
Thes can still be enforced under s 


8. Public Health Act, 1936 Road Traffic Act, 1990-—Sewer in high- 
way closing of highway——-Compensation for loss of trade 

1 shall be grateful if you will advise whether the rural district 
council, their contractor, the county council as highway authority, or 
Minister of Transport should deal with a claim for compensation for 
loss of trade suffered by a petrol filling station owner, whose premises 
are situated in a section of road closed by the county council, at the 
request of the district council, to enable the latter to have a public 
sewer constructed in the road Pewe. 

Answer 

We infer that the closing was by the highway authority in virtue of 
s. 47 of the Road Traffic Act, 1930, as amended by s. 27 of the Public 
Utilities Street Works Act, 1950. That section gives in subs. (8) an 
appeal to the Minister of Transport, but the Act does not provide for 
compensation to be paid either by the highway authority or by the 
Minister. The rural district council is, however, liable to make full 
compensation to any person who has sustained damage by reason 
of the exercise of any of their powers under the Public Health Act, 
1936 : see s. 278 of that Act, and if the owner can show that it is the 
exercise of those powers which has injured him he should claim 
compensation accordingly from the district council: Lingké vy, 
Christchurch Corporation (1912) 76 J.P. 433. It may be a question for 
atgument (see subs. (2) of s. 278) whether damage was in this case 
caused by exercise of the district council's powers or by exercise of the 
separate power of the county council 


Cover note given (as certificate) 
Policy subsequently issued 
Can unlicensed driver 


9.—-Road Traffic Acts—/nsurance 
with no conditions endorsed on it 
requiring insured to hold driving licence 
rely on the cover note 

1 would refer to P.P. 7 at p. 770, ante 

The cover note issued in this case contained a certificate that it 
was a certificate of insurance within the meaning of the Road Traffic 
Acts and presumably covered the insured against the lability defined 
in s. 38. No conditions were endorsed on or stated in this document 
The policy was issued affer the insured was stopped by the police 
and this contamed the condition about “ holding or has held a driving 
heence.” 

Does not this cover note create a liability on the insurers before 
the policy is issued’ If it does not then motorists would have to 
wait ull their policy was issued which usually takes some time, and 
could not the imsurers be summoned for aiding and abetting t 
driving without insurance ? 


Would you very kindly consider this matter further CHILI, 


Answer 

We adhere to our previous answer. In the case we referred to a 
certificate was given in terms which covered a particular driver whereas 
the policy did not. The note in Bingham’s Motor Claim Cases is as 
follows: “ Held: Insurers were not liable because it is only where 
there is a policy of insurance in respect of which the certificate has 
been issued that the third party had a cause of action against insurers. 
The accident was not covered by the policy, and the certificate was, 
therefore, of no effect 

We think this must apply equally in the case of a cover note issued 
before the policy is actually put into writing, and that the person 
claiming to be insured must prove that there was in force at the 
material time a policy which covered him. He cannot rely on an 
msufliciently worded cover note 

We do not think that the insurers could be summoned for aiding 
and abetting the driver There is no reason for them to assume 
that he will commit the offence of driving without a driving licence, 
which is the origin of all the trouble. It is to be noted that the 
certificate is silent on the question of the driving licence, and does 
not purport to cover any driver, whether licensed or unlicensed.” 
Every driver is presumed to know that he must first obtain a licence 
before he is entitled to drive, and he has no reason to suppose, therefore, 
that an insurance company would contemplate issuing a po icy in 
respect of a person who had never held a driving licence 


10.—Road Traffic Acts—Tramcars and trolley vehicles —Definition in 
19980 Aer, s. 121 dre not public 

I have read with interest No. 39 under the heading “ Law and Penal- 
ties in Magisterial and other Courts " at p. 280, ante, reporting a case of a 
prosecution against the conductor of a trolley bus under the P.S.V. 
(Conduct of Drivers, Conductors and Passengers) Regulations, 1936, 


Service vehi 


PEACE AND LOCAL GOVERNMENT REVIEW, DECEMBER 27, 1952 


This raises a point as to whether a trolley bus is a “ public service 
vehicle “ within the definition of such a vehicle in s. 121 of the Road 
Traffic Act, 1930, and whether the Regulations can be applied to trolley 
vehicles. Regulation 2 of the Regulations state that they apply to 
“ public service vehicles.” 

Section 121 of the Road Traffic Act, 1930, states 

“ Public Service Vehicle means a motor vehicle used for carrying 
passengers other than a vehicle which is a contract carriage within the 
meaning of this Act adapted to carry less than eight passengers or a 
tramear or a trolley vehicle.” 

The section then separately defines “ tramcar ™ 
vehicle.” 

Does one read this definition as meaning 

(a) a motor vehicle used for carrying passengers for hire or reward 
other than (i) a vehicle which is a contract carriage within the meaning 
of this Act adapted to carry less than eight passengers or (ii) a tramcar 
or (iii) a trolley vehicle. 

Or as meaning 

(5) (i) a motor vehicle used for carrying passengers for hire or 
reward (other than a vehicle which is a contract carriage within the 
meaning of this Act adapted to carry less than eight passengers) or 
(ii) a tramcar or (iii) a trolley vehicle. 

I know that some authorities hold that the interpretation as at (a) is 
the correct one, and that when an offence of the kind reported is 
detected in connexion with a trolley bus, the proceedings are taken 
under s. 48 of the Stage Carriages Act, 1832, because of the view that 

ings under the P.S.V. Regulations are not appropriate. 

I have hitherto held the same opinion, but I am now inclined to the 
view that the definition of a public service vehicle should be read as at 
(6), and that a tramcar and a trolley vehicle are indeed public service 
vehicles. 

I should be grateful for your opinion on the matter and for any 
stated case to which you can direct my attention. JEE. 
Answer. 

We have no doubt that the interpretation given in (a) above is the 
correct one. 

In a letter which we published at p. 362, ante, it is stated that the vehicle 
in the case in question was in fact a motor omnibus and not a trolley 
vehicle. The writer of the letter accepts that the latter is not a public 
service vehicle. 


and “ trolley 
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